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CONSTITUTION 


OF THE 


STATE OF SEQUOYAH 


PREAMBLE. 


Invehing the blessing of Almighty God and reposinz faith in the 
Constitution and Treaty obligations of the United States ne the people 
of the State of Sequoyah do ordain and establish this Constitution 


Article I 
BILL OF RIGHTS 


SECTION 1] 411 political power as vested in and derived from the 
people, is founded upon their will, and is instituted for the good of 
the whole 


SEC 2 fhe people of this State haye the inherent and exclu- 
sive right to regulate the internal government and police thereof, and to 
alter and abolish then Constitution and form of government whenever ther 
may deem it neccessary to ther satety and happiness Provided, Such 
change be not in conflict with the Constitution of the United States 


SEC $ AIl pesons haye an amherent right o to ifte, Dber 
the pursuit of happiness and the enjoyment of the gan- of ther own 
industris To gie security to these things is the principal office of govern- 
ment 


SEC 1 Ali men PA a near and indeteasabie right * 
worship God according to the dictates of ther own conscientes No 
person shall, on account of las religious opinions, be rendered imeligible 
to any office of tiust or profit under this State, or be disqualified from 
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testifying, or from serving as a juror. No human authority can control 
or interfere with the rights of conscience. No person ought, by any law, 


to be molested in his person or estate on account of his religious per- 
suasion or profession, but this liberty of conscience shall not be so con- 


strued as to excuse acts of licentfousness, nor to justify practices incon- 
sistent with the good order, peace, or safety of this State, or with the 
rights of others. 


SEC 5 No person can be compelled to erect, support or at- 
tend any place or system of worship, or to maintain or support any”priest, 
minister, preacher, or teacher of any sect, church, creed, or denomination 
of religion, but, if any person shall voluntarily make a contract for 
any such object, he shall be teld to the performance of the same. 


SEC. 6 No money shall ever be taken from the public 
Treasury, directly or indirectly, in aid of any church, sect, or denomina- 
tion of religion, or ın aid of any priest, preacher, minister, or teacher 
thereof, as such No preference shall be given to, nor any discrimina- 
tion made against, any chuich, sect, or creed of religion, or any form of 
religious faith or worship. 


SEC 7. No religious corporation can be established in this 
State, eacept such as may be created under general law for the purpose 
only of holding the title to such real estate as may be prescribed by law 
for church edifices, parsonages, cemeteries, and educational and eleemosy- 
nary institutions 


SEC. 8 No power shall interfere to prevent the free exercise of 
the right of suffrage, and all elections shall be free and open 


SEC 9 The courts of justice shall be open to every person, 
and remedy offered for every injury to person, property, or reputation, and 
right and justice shall be admunistered without) sale, denial, delay, or 
prejudice. In criminal prosecutions the accused shall have the right 
to appear and defend in person and by counsel, to know the accusation 
against him, to be furnished the names of the witnesses and an abstract 
of the evidence adduced against him upon which the indictment was found 
by the grand jury; to be confronted with the witnesses against him, 
in all cases to have compulsory process for the attendance of witnesses 
in his behalf, and to a speedy trial by an impartial jury of the count; 
or district in which the offense is alleged to have been committed. 


SEC 10. No person shall be compelled to testify against him- 
self in any criminal case, nor shall any person be twice put in jeopardy. 
for the same offense. If the jury disagree; if a new trial be granted 
by the court; if the judgment be reversed after verdict; or, if the judg- 
ment be reversed for error in law, the accused shall not be deemed to 
have been in jeopardy, 


SEC. 11. The right of trial by jury shall remain inviolate: 
but a jury for the trial of criminal or civil cases, in courts not of record, 
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may consist of less than twelve men, as may be prescribed by law; a 
jury trial may be waived by the parties ın civil cases ın manner prescribed 


by law, and a jury in a civil case may render a verdict by a majority vote. 
A grand jury shall consist of twelve men, any nine of whom, concurring, 
may find an indictment 


SEC. 12 No person shall, for felony, be proceeded against 
criminally otherwise than by indictment, except in cases arising in the 
land or naval forces, or in the militia, when in actual service in time of 
war or public danger, ın all other cases offenses may be prosecuted 
criminally by indictment or information, as shall be presciibed by law. 


SEC 13 No person shall, without due process of law, be deprived 
of life, liberty, or property. 


SEC 14. Imprisonment for debt shall not be allowed, except 
for the non-payment of fines and penalties imposed for violation of law. 


SEC 15 All peisons shall be bailable by sufficient sureties, 
except for capital offenses, when the proof of guilt is evident,or the pre- 
sumption great 


SEC 16 Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel or unusual punishments inflicted. 


SEC 17 The privilege of the writ of habeas corpus shall not 
be suspended, unless when in case of rebellion or invasion the public 
safety may require it. 


SEC 18 The mliltary shall always be in subordination to the 
civil power. No soldier shall, in time of peace, be quartered in any house 
without the consent of the owne!, nor in time of war, except in the man- 
ner prescribed by law. 


SEC 19 No law shall be passed impairing the freedom of 
speech Every person shall be free to say, write, or publish, whatever he 
will, on any subject, being responsible for all abuse of that liberty. In 
case of suit and prosecution for libel or slander, the truth thereof may 
be given in evidence 


SEC 20 The people shall be secure in their persons, papers, 
homes, and effects, from unreasonable searches or seizures, and no wal- 
rant shall issue to search any place, or to seize any person, or thing, ex- 
cept upon complaint in writing, supported by oath or affirmation, de- 


scribing, as nearly as may be, the place to be searched, or the person 
or thing to be seized 


SEC 21 The right of a citizen to keep or bear arms wmn 
the common defense, and in aid of the civil power, when thereto legally 
summoned, shall not be questioned; but nothing herein contained 
shall justify wearing concealed weapons, 
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SEC. 22 Private property can not be taken for private use, 
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with or without compensation, without the consent of the owner, except ~~ 
for private ways of necessity, for drains and ditches across the lands of 
others for agricultural, mining, milling, power, light, manufacturing and 
sanitary purposes, and then only in such manner as may be prescribed by 
law. Whenever an attempt is made to take private property for a 
ıse alleged to be public, the question whether the contemplated use be 
really public shall be a judicial question, and as such, judicially determined, 
without regard to any legislative assertion that the use is public. 


SEC, 23. Private pnoperty shall not be taken or damaged fer 
public use without just compensation, to be ascertained by a jury, or board 
of commissioners of not less than three freeholders, in such manner as 
may be prescribed by law; and, until the same is paid to the owner, 
or into court, subject to his unconditional order, the property shall not 
be disturbed nor his rights therein divested. The fee of land taken 
for railroad purposes, without cudsent of the owner, shall remain in him 
subject to the use for which it is taken. 


SEC. 24. Laws impairing the obligation of contracts, or making 
irrevocable grants of special privileges or immunities; Ex post facto 
laws, or such as are retrospective in their operation, shall not be enacted 
by the General Assembly, nor shall separate or exclusive emoluments or 
privileges be granted, except in consideration of adequate public service. 


SEC. 25. Treason against this State can consist only im levying 
war against it, adhering to its enemies, or giving them aid- or comfort. 
No person shall be convicted of treason unless on the testimony of two 
witnesses to the same overt act, or on confession in open court. No 
person shall be attainted of treason or felony by the legislature. No 
conviction can work corruption of blood or forfeiture of estate; and the 
estates of such persons as may destroy their own lives shall descend or 
vest as in cases of natural death. 


SEC. 26. Slavery shall never exist in this State; neither shall 
involuntary servitude, except as a punishment for crime, whereof the 
criminal shall have been duly convicted. The State shall not lease or 


sell the labor of convicts, but may use x in employments not harmful 
to them, 


SEC. 27. Persons elected or appointed to any office or employ- 
ment of trust or profit under the laws of this State, or of any municipality 
therein, shall personally devote their time to the performance of the 
‘duties thereunto pertaining. 


SEC. 28. The people have the right peaceably to assemble for. 
their own good, and, by petition or remonstrance, to seek from those 
invested with the powers of government, redress of grievances. 


SEC. 29. All persons are, and shall ever be, equal before the law. 
No citizen shall ever be deprived of any right, privilege, or immunity, 
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or exempted from any duty or responsibility, on account of race, color, or > 


previous condition. —— -ml 


SEC. 30, All rights not specifically granted to the State by the 
terms of this Constitution, are reserved to the people. 


SEC. 31. The State of Sequoyah is an inseparable part of the 
Federal Union, and the Constitution of the United States 1s the Supreme 
Law of the land. f 


Article 11. 
DISTRIBUTION OF POWERS. 


The powers of government shall be divided into three distinct de- 
partments—the Legislative, the Executive, and the Judicial—each of which 
shall be confined to a_separate magistracy, and ‘no person or collection of 
persons, charged with the exercise of powers properly belonging to one 
of these departments, shall exercise any power properly belonging to either 


of the others, except in the instances in this Constitution expressly 


authorized, 
{ 


Article III, 


LEGISLATIVE DEPARTMENT. 


SEC 1. The legislative power of this state shall be vested in a 
General Assembly, which shall consist of a Senate and House of Repre- 
sentatives, and be styled the “General Assembly ‘of ‘the State of Sequoyah.” 
The enacting clause of every law shall be, “ Be it enacted by the Gen- 
eral Assembly of the State of Sequoyah.” 


m 


SEC. 2. The Senate shall consist of twenty-one members, one to 
be chosen from each senatorial district, whose term of office shall be four 
years: Provided, At the first election under this Constitution the Sena- 
tors for the odd numbered districts gall be elected for two years only, 


SEC. 3. The House cf Representatives shall consist of not less 
than forty-eight, nor more than seventy-five members, to be chosen bien- 
nially, whose term of office shall be two years. 


SEC. 4. No person shall be a Senator or Representative, who, at 
the time of election, is not a citizen of the United States, and of this 
State, and who has not been, for one year next preceding his election, an 
actual resident of the county or district for which he is chosen, Senators 
shall be at least twenty-five years, and Representatives at least twenty-one 
years of age. 


SEC. 5. The term of all members of the Genéral Assembly shall 
begin on the day of their election. , 


SEC. 6. The General Assembly shall meet, biennially, at the seat of 
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government, on the first Tuesday after the first Monday in January, 
until otherwise provided by law;. but its first session, under this Con- 
stitution, shall be held as herein provided, ` 


SEC. 7. The Governor shall, within ten days after any vacancy 
occurs in either house, issue a writ of election to fill such vacancy. 


SEC. 8. No collector or holder of public money shall be eligible 
to any office of trust or profit in this State, until be shall have accounted 
for and paid over all sums for which he may have been liable, 


SEC. 9. No person who denies the existence of a Supreme Being, 
nor any person who has been, or may hereafter be, convicted of embezzle- 
ment, or defalcation of the public funds of the United States, or of any 
state, county, or municipality therein, or who has been convicted of a 


felony, shall.ever be eligible to any office of trust, or profit in this State: 
Provided, Persons who have, heretofore, been ‘convicted of the crimes of 
unlawfully introducing, or of unlawfully disposing of, intoxicating 
liquors, shall not, on that account, be considered as coming within the 
disqualification prescribed in this section. The General Assembly shall 
provide by law, for the punishment of embezzlement or defalcation as 
a felony. 

SEC. 10. No member of the General: Assembly shall be eligible to 
any other office in this State, nor to any office creates: by the General 
Assembly during his term of office. 


SEC. 11. Each House shall elect or appoint its own officers and 
employes, and shall be the sole judge of the election and qualifications 
of its members. A majority of all members elected to each House shall 
constitute a quorum to do business; but a smaller number of either 
House may adjourn from day to day, and compel the attendance of its 
absent members, in such manner, and under such penalties, as it may 
provide. 


SEC. 12. Each House shall have the power to determine the rules 
of its proceedings; to punish its members or other persons, for comtempt, 
or disorderly behavior in its presence; to enforce obedience to its pro- 
cess; to protect its memibers against violence, unlawful restraint, offers of 
bribes, or private solicitation; and, by a two-thirds vote, to expel a 
member, but not a second time for the same offense. A member ex. 
pelled for corruption, shall not, thereafter, be eligible to membership in 
either House; and such punishment shall not bar -an indictment anu 
punishment for such offense. 


SEC. 18. Each House shall keep a journal of its proceedings, and, 
from time to time, publish the same, except such parts as require secrecy, 
The “yeas” and “nays” on a question, shall, upon the demand of three 
members, be entered on the journal. . 

SEC. 14. The Sessions of each House shall be open, except when, 
in the opinion of its members, its business requires secrecy. 
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SEC. 15. Whenever an officer, civil or military, shall be appointed 
by the joint, or concurrent, vote of both Houses, or by the separate vote of 
either House, the vote shall be taken by “yeas” and “nays,” and entered 
on the journals, 


SEC. 16. Members of the General Assembly shall be privileged 
from arrest during attendance at the Sessions of their respective Houses, 
and in going to, and returning from the same, except for treason, felony, 
and breaches of the peace; and for any speech or debate in either House, 
they shall not be questioned in any other place. 


SEC. 17. The members of the General Assembly shall be paid the 
sum of six dollars per day, for the days in session, not exceeding 
ninety days, and the sum of ten cents per mile from their homes to the 
Capitol, by the nearest traveled route; but such limitation of time shall 
not apply to its first session held under this Constitution, 


SEC. 18. Each House, at the beginning of every regular-session 
of the General Assembly, and whenever a vacancy may occur, shall elect 
from its members, a presiding officer, to be styled, respectively, President 
of the Senate, and Speaker of the House of Representatives; and when- 
ever, at the close of any session, it may appear that the term of office of 
the Senator who has been elected President of the Senate, will expire 
before the next regular Session, the Senate shall elect ag President, 
another Senator whose term of office doés not so expire, who shall immedi- 
ately qualify; and, in case of a vacancy in the office of Governor, or ab-, 
sence of the Governor from the State, or in case of the temporary mental, 
or physical, incapacity of the Governor to perform the duties of his office, , 
such President of the Senate shall perform the duties, and exercise the 
powers, of Governor, as elsewhere herein provided. 


SEC. 19. No law shall be passed except by bill, and no bill shaf 
be so altered or amended on its passage through either house as to 
change its original purpose, and the contents of each bill, or resolution, 
shall be plainly and fully stated in its title. 


SEC. 20. Every bill shall be read at length,’ on three several 
days in each House, unless the rules be suspended by a two-thirds vote 
of the House before which it is pending, when the same may be read 
the second and third times on the same day; and no bill shall become a 
law unless, on its final passage, the vote be taken by “yeas” and “nays:” 
The names of the members voting for and against the same shall be entered 
on the journals, and a majority of each House must be recorded thereon as 
voting in its favor. 


SEC. 21. A law may be revived, amended, or its provisions ex- 
tended only by reenacting, and publishing it' at length, and not otherwise. 


SEC. 22. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases: 
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Changing the names of persons or places; laying out, open- 
ing, altering, and working roads or highways; vacating roads, 
town plats, streets, alleys, and public grounds; locating, or changing 
county seats; regulating county and township affairs; regulating 
practice in the courts; regulating the jurisdiction and duties of 
justices of the peace, police magistrates, and constables; providing for 
changes of venue in civil and criminal cases; incorporating cities, towns, 
or Villages, or changing or amending the charter of any town, city or 
village; providing for the election of members of the Board of County 


- Commissioners: in-any county, or the election of officers of incorporated 


towns or cities; summoning and impaneling grand, or petit juries; - 
providing for the management of common schools; regulating the rate 
of interest on money; opening and conducting of any elections, or 
designating the place of voting; the sale or mortgage of real estate be- 
longing to minors or others under disability; the protection of game or 
fish; chartering or licensing ferries or toll bridges; remitting fines, penal- 
ties, or forfeitures; creating, increasing, or decreasing fees, per centage or 
allowances of public officers during the term for which said officers are 
elected or appointed; changing the law of descent; granting to any 
corporation, association, or individual, the right to lay down railroad 
tracks, or amending existing charters for such purposes; granting to any 
corporation, association, or individual, any special or exclusive privilege, 
immunity or franchise: In these, and in all other caseg where a general] law 
can be made applicable, no special law shall be enacted. 


SEC. 23. The General Assembly shall not have power to release or 
extinguish, in whole, or in part, the indebtedness, liability, or obliga- 
tion of any corporation, or individual, to this State, or any county, dis- 
trict, or municipal corporation therein. 


SEC. 24. No local oy special bill shall be passed, unless notice 
of the intention to apply therefor, shall.haye been published in the local- 
ity where the matter, or thing to be affected, is situated, which notice 
shall be published St least thirty days prior to the introduction of the 
bill in the manner provided by law, and the evidence of the publication 
of such notice shall be exhibited and entered upon the journals of both 
houses of the General Assembly before the act is passed. 


SEC. 25. No extra compensation shall be made to any officer, 
agent, employe, or contractor, after the contract is made or the service 
rendered; nor shall any money be appropriated, or paid, on any claim, 
the subject matter of which shall not have been provided for by pre- 
existing law, unless such compensation, or claim, be allowed by bil, 
passed by two-thirds of the members elected to each House of the 
General Assembly. 


SEC. 26. Neither House shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that at 
which the two Houses are sitting. + 
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SEC. 27. No money shall be drawn from the Treasury, except in , 


pursuance of specific appropriations made by law, the purpose of such 
appropriations and the maximum amount in dollars and cents being dıs- 
tinctly stated in the bill; and no appropriation shall be made for a longer 
period that two years, 


SEC. 28. The General Appropriation Bill shall embrace nothing 
but appropriations for the ordinary expenses of the executive, leg1sla- 
tive and judicial departments of the State: All other appropriations 
shall be made by separate bills, each embracing but one subject. 


SEC, 29. No State tax shall be provided for, or appropriation of 
money made, except by a two-thirds vote of both Houses, for any purpose 
other than to pay the just debts of the State; to defray the necessary 
expenses of the government; to sustain public schools, and eleemosynary 
institutions; to repel invasion, and suppress insurrection or riot; to 
maintain necessary quarentine; and to protect human life: Provided, 
In case the revenues of the State, within the maximum limit of taxation 
authorized by this Constitution, are insufficient for its lawful expenditures, 
the General Assembly may, from time to time, during the first twenty-five 
years next afier the admission of this State into the Union, borrow the 
necessary amounts of money not exceednig, in the aggregate, ten million 
dollars, to be due and payable at any time to be fixed by law, not exceed- 
ing forty years from date of loan, the rate of interest not to exceed four per 
centum per annum, 

SEC. 30. No Act of the General Assembly shall limit tne amount 
to be recovered for injuries resulting in death, or for injuries to per- 
person or property; and, in case of death from injuries, the right of 
action shall survive, and the General Assembly shall prescribe in whose 
name, and for whose benefit, such aclion shall be prosecuted, 


SEC. 31. No obligation or liability held or owned by the State 
against any railroad, or other corporation, shall ever be exchanged, trans- 
ferred, remitted, postponed, or in any way diminished, by the General 
Assembly; nor shall such obligation or liability be released, except by 
payment thereof into the State Treasury. 

SEC. 32. No new bill shall be introduced into either House during 
the last three days of the session. 


SEC. 33. The General Assembly shall have power to create new 
counties; to change county lines; to locate or change the State Capital, 
as provided by this Constitution, and to locate or change the location 
of all other State institutions: Provided, Such location or change be ratí- 
fied by a majority vote of the electors of the State, County, or District 
affected, at a general election, conducted in all respects as pro- 
vided for amendments to this Constitution, 


SEC. 34. The General Assembly shall provide by suitable laws 
for the opening and maintaining of roads and highways, bridges, ferries, 
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toll roads, and toll bridges; and may, when deemed expedient, create a 
bureau to be known as the “Bureau of Statistics and’ History,” which shall 
embrace Mining, Manufacturing, Agriculture, and Forestry. It may pro- 


vide for a State Geologist, who shall be appointed by the Governor, by and ` 


with the consent of the Senate, 


SEC. 35. Power to change the venue on civil and criminal cases 
shall be vested in the courts, to be exercised in such manner as shall 
be provided by law. 


SEC. 36. No money or property belonging to the public school 
funds, or to this State for the benefit of schools, universities, or colleges, 
shall ever be used for any other than for the respective purposes to which 
it belongs. i 


SEC. 37. The General Assembly shall, from time to time, provide 
for the payment of all legal debts of the State. 


SEC. 38. Any officer in this State who shall, in any manner, make 
any profit upon the public funds of any kind, belonging to the State, or to 
any County, or other subdivision of the State, shall he punished as pro- 
vided by law, and such punishment shall include disqualification to hold 
office for a period of not less than five years, 


SEC. 39. The General Assembly shall fix the salaries and fees of 
all officers in the State not herein provided for, and no greater salary or 
amount of fees than is fixed by law shall be paid any officer, employe, 
or other person, or at any rate other than par value; and the number of 
clerks and employes of the different departments and institutions of the 
State, and their salaries, shall be fixed by law. 
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SEC. 40. Except as otherwise provided in this Constitution, no 
law shall be enacted by the General Assembly, exempting from taxation 
any property in this State, 


SEC. 41. The General Assembly shall not alter or annul the 
Charter of any corporation now existing, nor remit any forfeiture of 


Charter, nor pass any law for the benefit of such corporation, except on 
condition that such corporation shall, thereafter, hold its charter subject 
to the provisions of this Constitution, 


“SEC. 42, All wild fish, game, animals, birds and fowls in this 
State are declared to be the property of the State; and the General As- 
sembly shall provide by law for their protection and preservation, and 
for the regulation of the use thereof. 


SEC. 43. No officer of this State, or any county, city, or town, 
shall receive, —directly-—or-indireetiy, for—salary, fees or perquisites more 
than five thousand dollars per annum, and any and all sums in excess of 
this amount collected by any*pfficer shall be paid to the proper officers as 


‘provided by law,’ 
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SEC. 44, The General Assembly shall, by law, prescribe the man- 
ner of contesting elections in cases not specifically provided for in this Con- 
stitution. 


SEC. 45. The General Assembly may provide, by law, for assess- 
ments on real property, for local improvements, ın towns and cities, but 
such assessments shall only be made with the consent of a majority in 
value of the resident property holders owning property within the locality 
to be affected, and such assessments shall be ad volorem and uniform. 


SEC. 46. The General Assembly shall enact laws prohibiting the 
manufacture or sale of adulterated food, and other articles, and providing 
punishment for the violation thereof, 


SEC, 47. The General Assembly shall provide by law for the 
publication of the Constitution, and the revision and publication of all 
statutes and session laws of this State, with annotations thereon, at least 
once in every ten years, Such publication shall be sold at a price 
not exceeding ten per centum aboye its cost. 


SEC. 48. The General Assembly shall have power to enact such 
land registration laws as will provide for inexpensive transfers, and the 


determination of the rightfyl owners of real estate, and shall haye 


power to create the necessary agencies therefor. 


SEC. 49. The General “Assembly shall provide for the location 
and erection of the following public buildings: , 


Normal School Buildings. 

State Asyium Buildings for Deaf, Dumb, Blind and Orphans. 

State Reform School Buildings. 

Agricultural and Mechanical College Buildings. 

State Penitentiary Buildings. 

State Asylum Buildings for the Insane. ' 

State University Buildings. 

State University Buildings for Colored Persons; and such other publi: 
buildings, except the State Capitol Building, as may be provided for by law. 


Article IV. 
EXECUTIVE DEPARTMENT. 


SEC. 3. The Executive Department of this State shall consist 
` of a Governor, secretary of State, Attorney General, Treasurer of State, 
Auditor of State, and Superintendent of Public Instruction; all of whom 
shall, in person, keep their offices at the seat of government, and hold 
their offices for a term of four years, and until their successors are 
elected and qualified: Provided, Such officers shall not be eligible for 
re-election for the next succeeding term. 


SEC. 2. The supreme executive power of this State shall be 
vested in a chief magistrate, who shall be styled “Governor.” 
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SEC. 3. The Governor, - Secretary of State, Attorney General, 
Treasurer of State, Auditor of State, and Superintendent of Pnblic In- 
struction, shall be elected by the qualified electors of the State, at the 
time and places of voting for members of the General Assembly, in ac- 
ordimance with the provisions of this Constitution. The persons receiving 
the highest numbér of votes for each of the respective offices shall be de- 
clared duly elected thereto; but 1f two or more candidates recerve the 
same highest number of votes cast for any office, the General Assembly, 
by a majority vote of all the members elected to both Houses, in -joint 
Session, shall choose one of such persons to fill said office. 


SEC. 4. Contested Sectie for Governor, Secretary of State, 
Attorney General, Treasurer of State, Auditor of State, and Superintend- 
ent of Public Instruction, shall be determined, except as ın this Constitu- 
tion otherwise provided, by the members of both Houses of the General 
Asseny@y in joint session, who shall have exclusive jurisdiction to try 
and termine the same, and all such contests “shall be tried and 


determined at the firsí session of the General Assembly after the election 
in which the same shall have arisen. 


SEC. 5. No person shall be eligible to the office of Governor, 
except a citizen of the United States, and of this State, who shall have 


attained the age of thirty years, and shall have been two years a resident 
of this State or Territory. 


SEC. 6. The Governor shall be Commander-in-Chief of the mil- 
itary and naval forces of this State. 


> 


SEC. 7. He may require information in writing from the ot- 
ficers of the Executive Depariments on any subject relating to the duties 
of their respective offices, and shall see that the laws are faithfully ex- 
ecuted, ' 


SEC. 8. He- shall give to the General Assembly, from time to 
time, and, at the close of his official term, to the next General Assembly, 
information by Message, concerning the condition and government of 
the State, and recommend for iis consideration such measures ås he 
may deem expedient. . ' ° 


SEC. 9. A Seal of the State shall be_kept by the Secretary of 
State, used by him officially, as directed by law, and called the “Great 
Seal of the State of Sequoyah.” 


SEC. 10. Al grants and commissions shall be issued in the 
name and by the authority of the State of Sequoyah, signed by the Gov- 
ernor and attested by the Secretary of State, and sealed with the Great 
Seal of the State. á 


SEC. 11. No member of Congress, or other person holding of- 
fice under the authority of this State, or of the United States, shall ex- 
ercise the office of Governor, except as herein provided. 
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SEC. 12. In case of the death, conyiction or imprisonment, fail- 
ure to qualify, resignation, absence from the State, or other disability 
of the Governor, the powers, duties and emoluments of the office, for the 
remainder of his term, or until the disability be removed, or a Gov- 


ernor elected and qualified, shall devolve upon, and accrue to, the Presi- 
dent of the Senate, 


SEC. 13, If, during the vacancy of the office of Governor, the 
President of the Senate shall be 1mpeached, removed from office, refuse 
to qualify, resign, die, or be alsent from the State, the Speaker of the 


House of Representatives shall, in like manner, administer the govern- 
ment. i 


SEC. 14. Whenever the office of Governor shall have become 
vacant by death, resignation, removal from office, or otherwise, provided 
such vacancy shall not happen within nine months next before the ex- 
piration of the term of office for which the late Governor shall have 
been elected, the President of the Senate, or Speaker of the House of 
Representatives, as the case may be, exercising the powers of Governor 
for the time being, shall immediately cause an election to be held to 
fill such vacancies, giving by proclamation sixty days notice thereof, 


which election shall be governed by the rules prescribed for general elec- 
tions for Governor as far as possible, 


SEC. 15. Every bill which shall have passed both Houses of 
the General Assembly shall be presented to the Governor; if he apnrove 
it, he shall sign it; but if he shall not approve it, he shall return ii, 
with his objections, to the House in which it originated, which House 
shall enter the objections at large upon its journal, and proceed to 
reconsider it. If, after such reconsideration, two-thirds of the whole 
number elected to that House shall agree to pass the Dill, it Shall be 
sent, with the objections, to the other House, by which it shall likewise 
be considered; and, if approved by two-thirds of the whole number 
of members elected to that House, it shall be a law; but in such case the 
votes of both Houses shall be determined by “yeas” and “nays,” and the 
names of the members voting for, or against, the bill shall be entered on the 
journals. If any bill shall not be returned by the Goyernor within five 
days, Sunday excepied, after it shall have heen presented to him, the 
same shall be a law in like manner as if he had approved it, unless the 
General Assembly, by its adjournment, prevents its return, in which 
case it shall become a law, unless he shall file the same with his ob- 
jections, in the office of the Secretary of State within twenty days after 
such adjournment, and shall give notice thereof by public proclamation. 


SEC. 16. Every order, or resolution, in whith the concurrence of 
both Houses of the General Assembly may be necessary, except on 
questions of adjournment, shall be presented to the Governor, and, be- 
fore it shall take effect, be approved by him, or, being disapproyed, 
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shall be repadsed by both Houses, according to the rules and limitations 
prescribed in. the case of a bill. 
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SEC. 17. The Governor shall have power to disapprove any item 
or items of any bill making appropriations of money, embracing dis- 
tinct items; and the part or parts of the bill approved shall be law, ard 
the item or items of appropriations disproved shall be void, unless re~- 
passed according to the rules and limitations prescribed for mhe passage 
of oth r bills over the executive veto. 


SEC. 18. In all criminal and penal cases, excepting in those of 
treason and impeachment, the Governor shall have power to grant re- 
prieves, commutations of sentence, and pardons, after conviction; and 
to remit fines and forfeitures under such rules and regulations as shall 
be prescribed by law: Provided, The General Assembly may create 
a Board of Pardons for all the above purposes, after which the Governor 
may exercise these powers only on recommendation of a majority of such 
board. In cases of treason he’ shall have power, by and with the 
advice and consent of the Senate, to grant reprieves and pardons. He 
shall communicate to the General Assembly, at every, regular session, 
each case of reprieve, commutation of sentence, or pardon, with his reasons 
therefor, stating the name and crime of the convict, the sentence, its date, 
and the date of the commutation, pardon, or reprieve, 


SEC. 19. The Governor may, by proclamation, on extraordinary 
occasions, convene the Genera] Assembly at the seat of government, or 
at a different place, if that shall have become, since its last adjourn- 
ment, dangerous from an enemy or contagious disease; and he shall 
specify in his proclamation the purpose for which it is convened, and no 
other business than that set forth therein shall be transacted. 


SEC. 20. In case of disagreement between the two Houses of 
the General Assembly, at a regular or special session, with respect to 
the time of adjournment, the Governor may, if the facts be certified to 
him by the presiding officers of the two Houses, adjourn them to a time 
not beyond the date of the next regular session, and, on account of 
danger from an enemy or disease, to such other place of safety, within this 
State, as he may think proper. 

SEC. 21. The Secretary of State shall keep a full and accurate 
record of all the official acts and proceedings of the Governor, and, 
when required, lay the same with all papers, minutes, and vouchers re- 
lating thereto, before the General Assembly. 


SEC. 22. The Secretary of State, Attorney General, Treasurer of 
State, Auditor of State, and Superintendent of Public Instruction, shall 
perform such duties as may be prescribed by law; they shall not hold 
at one and the same time, any other office or commission, civil or military, 


. in the State, or under any other State ,or the United States, or any other 


power, and in case of vacancy occurring in ny of said offices by death, 
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resignation, or otherwise, the Governor shall fill said office for the unex- 
pired term by appointment. 


SEC. 23. When any office, from any cause, may become vacant, 
and no mode is provided by the Constitution and laws for filling such 
vacancy, the Governor shall have power to fill the same by gianting a 
commission, which shall expire when the person elected to fiN said office 
at the next general election, shall be qualified. 


Article V. 
JUDICIAL DEPARTMENT. 


SEC. 1. The judicial powers of this State shall be vested in the Sen- 
ate, sitting as a Court of Impeachment; in a Supreme Court, in Circuit 
Courts; in County Courts; in Justices of the Peace; in Police Mag- 
istrates, and in such other Courts as may be created by law in and for 
Cities and Incorporated towns. 


Supreme Court. 


SEC. 2. *The Supreme Court shall be composed of three judges, and 
they shall choose from among their number a presiding judge who shall 
be styled Chief Justice; two of whom shall constitute a quorum, 

_and the concurrence of two shall be necessary to every decision. The 
—~General Assembly may, if it be deemed necessary, increase the number 
of the judges of the Supreme Court to five, and, on such increase being 
made, a majority of the judges shall be necessary to constitute a quorum, 
and the concurrence of three judges shall be necessary to each decision. 


- SEC. 3, No person shall be eligible to the office of Judge of the Su- 
preme Court unless he shall be at least thirty years of age, shall have prac- 
ticed law at least eight years, be of good moral character, learned in the law, 
a citizen of the State and of the United States, for two years a resident 
of the State, or Territory, and for one year on actual resident of the 
Grand Division from which he shall have been selected, 


SEC. 4.: The State is hereby divided into three Grand Divisions. One 
of the Judges of the Supreme Court shall be selected from each of said Grand 
Divisions, and they shall be elected by the qualified electors of the State. 
Said Grand Divisions shall benamed respectively—Northern Grand Division, 
Southern Grand Division, and Western Grand Division. Said judges shall 
hold their offices during the term of six years from the date of their 
commission, except as herein provided. At the first meeting of the 

+ Court after the first judicial election under this constitution the judges 
shall, by lot, divide themselves into three classes, one of which said judges 
shall hold office for two, one for four, and one for six years, after which 
each judge of the Supreme Court shall be elected for a full term of 
six years. A record shall be made in the Court of this classification. 

The Northern Grand Division shall be composed of the Counties of 
Quapaw, Cherokee, Lenahpa, Skiatook, Cooweescoowee, Mayes, Dela- 
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ware, Tahlaquah, Tumechiche, Coweta, Euchee, Tulladega, Okmulgee, 
Flint, Sequoyah, and Arbeka. 
The Southern Grand Division shall be composed of the Counties of 
Seminole, Spokogee, Cussehta, Muskogee, Eufaula, Breckinridge, Tobuksy, 
Hailey, Sans Bois, Thomas, Wade, Rutherford, Hitchcock, Push-ma-ta-ha, 
McCurtain, and Bixby, “ 
The Western Grand Division shall be composed of the counties of 
Cheadle, Moseley, Blue, Tom Needles, Byrd, Johnson, Overton, Garvin, 
McLish, Washington, Curtis, Bonaparte, Gilbert, Jefferson, Guy, and Harris. 
Provided, In' case the General Assembly hereafter increases the 
number of Judges of the Supreme Court, ıt shall at such time re-district 
the State into a number of grand divisions equal to the proposed number 
of Supreme Judges, and rename such Grand Divisions. 


Jurisdiction, 


SEC. 5. The Supreme Court shall have original jurisdiction in 
quo warranto and mandamus as to all State officers, and in habeas corpus. 


' The Supreme Court shall also have power to issue writs of mandamus, 


review, prohibition, habeas corpus, certiorari, writs of error and super- 
sedeas, quo warranto, and other remedial writs necessary and proper to 
the complete exercise of its appellate and revisory jurisdiction, and to 
hear and determine the same; its judges shall be conservators of the 
peace throughout the State, and each of them shall have power to grant 
any of the aforesaid writs, and to make writs of habeas corpus, returnable 
either before himself, or before the Supreme Court, or before any Cir- 
cuit Court of the State, or any judges thereof: Appeals from Circuit Courts 
to the Supreme Court are hereby authorized. 

The Supreme Court shall have general appellate jurisdiction, co- 
extensive with the State, in both civil and criminal causes, and shall have 


a general superintending control over all inferior Courts, under such 


rules and regulations as may be prescribed by law. 

SEC. 6. The Supreme Court shall have a Clerk who shall be elected 
by the Court, who shall hold his office for the term of six years, unless 
sooner removed by the Court, and whose duties and emoluments shall 
be as provided by law. ~~ 

SEC. 7. The Supreme Court shall appoint one Reporter of its de- 
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cisions, who shall hold his office for six years, subject to removal by the-- ~y 


Court, whose duties and emoluments shall be as provided by law. 

SEC. 8. There shall be two terms of the Supreme Court held in each 
year at the seat of government, at such times as may be provided by law. 

SEC. 9. In case all or any of the judges of the Supreme Court shall 
be disqualified from presiding in any cause, or causes, the Court, or the dis. 
qualified judge, shall certifiy the fact to the Governor, who shall immediately 
commission the requisite number of men having the same qualifications 
required for a judge of the Supreme Court, to sit in the trial and de- 
termination of such causes, 
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SEC. 10. From and after the election and qualification of thejudges 
of the Supreme Court, each of said judges.shall receive a salary of five 
thousand dollars per annum, payable quarterly, until otherwise provided 
by law, and their salaries shall not be mcreased or diminished during the 
term for which said-judges were elected, 


Circuit Court. 


SEC. 11. The Circuit Courts shall have original jurisdiction in all 
Law, Equity, and Criminal causes, the exclusive jurisdiction of which has not 
been by this Constitution vested_in some other Court, and shall exercise 
à superintending control and appellate jurisdiction ‘over County and 
Municipal Courts, and Justices of the Peace, and appeals shall be allowed to 
the Circuit Court from the final order, or judgment of County Courts, and it 
shall have power to issue, hear and determine all the necessary writs and 
process, to carry into effect their general and specific powers, any of which 
writs and process may be issued upon order of the judges of the appropriate 
Court during the term of the Court, or in vacation, and shall hold two or 
more terms of Court each year in every organized County. 


SEC. 12. .The State shall be divided into convenient Circuits, each 
circuit to be made up of contiguous counties, for each of which circuits 
a judge of the Circuit Court shall be elected, who, during his continuance 
in office, shall reside -in, and be a conservator of the peace within the 
circuit for which he shall have been elected. 


SEC. 13. No person shall be eligible to the office of judge of the 
Circuit Court unless he shall be at least thirty years of age, shall have 
practiced law at least eight years, be of good moral character, learned 
in the law, a citizen of the State and of the United States, for two years 
a resident of the State or Territory, and for one year an actual resident 
of the District for which he shall have been, elected. 


SEC. 14. The General Assembly shall provide for the times of hold- 
ing Court in each County, which shall not be changed by the General As- 
sembly except at its regular session next preceding the general election 
for the judges of said Courts, but additional terms may be provided for 
in any County, 


SEC. 15. The judges of the Circuit Court shall be elected by the 
qualified electors of the several Circuits, and shall hold their offices fer the 
term of six years, and until their successors are qualified. 


SEC. 16. Judges of the Circuit Court shall receive a salary of three 
thousand dollars per annum, payable quarterly, which shall not be in- 
creased or diminished during the terms for which said judges shall be 
respectively elected or appointed. 


SEC, 17. Clerks of the Circuit Court shall be elected by the qualified 
electors of the several Counties for the term of four years, and shall 
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be ex-officio recorders, and they shall receive such salaries as may be pro- 
vided by law. 


SEC. 18. Judges of the Circuit Court may temporanly exchange 
circuits, or hold courts for ~ other, under such regulations as may be 
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prescribed by law. 
County Court. - 


SEC. 19. There shall be elected in and for each organized County 
one County judge, and one Clerk of the County Court, whose terms of office 
shall be tour years and until their respective successors in office shall 
be qualified, and each of whom shall receive such salary as may be pro- 
vided by law. 


SEC. 20. No, person shall be eligible to the office of County Judge 
unless he shall be at least twenty-eight years of age; shall have practiced law 
at least five years, be of good moral character, learned in the law, a citizen 
of the State and of the United States, for two years a. resident of the-State, 
or Territory, and for one year an actual resident of the territory com- 
posing the County in which he shall be elected: Provided, At the first 
election held under this Constitution, perSons who have not practiced 
law at least five years may be elected. 


SEC. 21. The Supreme Court, Circuit Courts, and County Courts 
shall be Courts of record, and shall respectively have a seal for the authen- 
tication of their process, acts and judgments. 


SEC. 22. County Courtsshall have original jurisdiction in all matters 
of probate, settlement of the estates of deceased persons, appointment 
of administrators, executors, guardians and conservators, and settlement 
of their accounts, and in all matters relating to apprentices, incompetents 
and insane persons: shall have jurisdiction to try and determine all 
misdemeanors, all actions at law where the amount in controversy does 
not exceed, excluding interest and costs, the sum of one thousand dollars, 
and in forcible entry and detainer, and unlawful detainer, and in 
actions of unlawful detainer, it shall not be necessary, in order to maintain 
said action, that the relation of landlord and tenant exist: Provided, That 
said County Courts shall not have jurisdiction of causes in which 
the title to real estate shall be in controversy; and shall have appellate 
jurisdiction from the final judgment of Justices of the Peace, Municipal 
and other inferior Courts. 


SEC. 23. In the absence of the J udge of the Circuit Court from the , 


County, the judge of the County Court shall have power to issue 
orders for temporary injunctions, and other provisional writs, in the 
County, returnable to the Court having jurisdiction, provided that eitner 
party may have such order reviewed by any: superior judge, in vacation, 
in such manner as may be provided by law. 
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SEC. 24. In the absence of the Judge of the Circuit Court from the 
County, the judge of the County Court shall have power to issue, hear, 
and determine, writs of -habeas corpus, under such regulations and re- 
strictions as may be provided by law. 


SEC. 25. Jn case of a vacancy occurring by death, disqualification, 
resignation, or removal from office, of any judge of the Supreme, or Circuit, 
or County Court, such vacancy shall be filled by the Governor of the State, 
by appomtment of a person possessing the qualifications herein required 
for judges of the Court to which he is appointed, who shall serve as 
judge until his successor is qualified, as provided by law. 

SEC. 26. Judgesshallmotcharge juries with regard to matters of fact, 
nor comment thereon, but shall declare the law, and in jury trials, on 
request of either party, shall reduce their charge or instructions to writ- 
ing, and deliver the same to the jury prior to the beginning of the argu- 
ment of Counsel. Pos 


SEC. 27. NoJudgeorJustice of the Peace shall preside or participate 
in the trial of any cause in the result of which he may be interested, or 
where either of the parties shall be connected with him by consanguinity 
or affinity, within such degrees as may be prescribed by law; or in which 
he-may have been counsel, or have presided, in any inferior court. 


SEC. 28. Whenever the office of judge of the Circuit, or County Court, 
of any County is vacant at ihe commencement of a term of such Court, 
or the judge of said Court shall fail to attend, the regular practicing 
attorneys in attendance on said Court may meet at ten o'clock a. m., on 
the second day of the term and elect a judge to preside at such court 
until the regular judge shall appear; and if the judge of said Court shall 
become sick, or die, or be unable to continue to hold such Court after its 
term shall have commenced, or shall, from any cause, be disqualified 
from presiding at the trial of any. causes then pending therein, then the 
regular practicing attorneys in attendance on such Court may, in like 
manner, on notice from the Judge or Clerk of said Court, elect a judge to 
preside at such Court or to iry said causes, and the attorney so elected shall 
possess the same qualifications and have the same power and authority 
in said Court as the regular judge would have had, if presiding: but this 
authority shall cease at the close of the term at which such election 
shall be had. The proceedings shall be entered at large upon the record 
of the Court. 

SEC. 29. The judges of the Supreme, Circuit, or County Courts, shall 
not, during their continuance in office, practice law, or appear as Counsel 
in any Court, State or Federal, within this State, or any Department of 
the Government. 


States Attorneys. 


dyah 
SEC. | 30. <At the first election for members ‘of the General As-_ 


sembly after the adoption of this Constitution, and every four years, there- 
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after, there shall be elected, by the qualified electors of each organized 
County, a States Attorney, for such organized County, whose term 
of office shall be four years, and who shall perform such duties and shall 
receive such salary as may be provided by law, 


Justices of the Peace. 


SEC. 31. The qualified electors of each voting precinct in this State 
shall elect such number of Justices of the Peace as may be provided by 
law, whose terms of office shall be for two years, who shall be commis- 
sioned by the Governor, and their official oath shall be endorsed on the 
commission, and a copy thereof shall be filed in the office of the Clerk 
of the County Court. Justices of-the Peace shall receive such compensa- 
tion as may be provided by law. -- - 5 


SEC. 32. Justices of the Peace shall have original jurisdiction in the 


following matters: ist: Exclusive of the County and Circuit Courts, 


in all matters of contract where the amount in controversy does not ex- 
ceed the sum of one hundred dollars, excluding interest and costs, and- 
concurrent jurisdiction in matters of contract where the amount in con- 
troversy does not exceed the sum of three hundred dollars, exclusive of 
interest and costs; 2nd: Concurrent jurisdiction in sutts for: the re- 
covery of personal property where the value of the property does not 
exceed the sum of one hundred dollars, and in all matters of damage to 
personal property where the amount in controversy does not exceed the 
sum of one hudred dollars; 38rd: Concurrent jurisdiction in actions 
of forcible entry “¿ná detainer, and of unlawful detainer, and in actions 
of unlawful detainer it shall not be necessary in order to maintain said 
action that the relation of landlord and tenant exist: Provided, Justices 
of the Peace shall not have jurisdiction where a lien on land, or 
title thereto, is involved; 4th: Such jurisdiction of misdemeanors as 
may be prescribed by law; 5th: To sit as examining Courts and commit, 


_ discharge, or recognize, offenders to the Court having jurisdiction, for 


further trial, and to bind persons to keep the peace, or for good behavior, 
For the foregoing purposes they shall have power to issue all necessary 
process. They shall be conservators of the peace within their respective 
Counties. 

SEC. 23. A Justice of the Peace shall be a qualified elector, a resi- 
dent of the voting precinct for which he is elected, shall possess a fair 
business education, and be a man of good moral character, 


SEC. 34, Appeals may be taken from the final judgments of Justices 
of the Peace to the County Courts under such regulations as may here- 


_after be provided by law. The qualified electors of each voting precinct 


in each county shall elect a constable for the term of two years, who shall 
be furnished by the presiding judge of the County Court with a certificate 
of election, on which his official oath shall be endorsed. His compensa- 
thon and duties shall be prescribed by law. 
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SEC. 35. Alljudicial officers shall be commissioned by the Governor. 
All laws relating to Courts shall be general and of uniform operation. 
The organization, jurisdiction, Powers, proceedings and practice of 
al? Courts of the same class or grade, so far as regulated by law, and the 
force and effect of the process, judgments and decrees of such Couits, 
severally, shall be uniform. 


SEC. 36. The General Assembly may, for cause entered on the jour- 
nals, upon due notice and opportunity for defense, remove from office any 
judge, upon concurrence of two-thirds of all the members elected to each 
House. All other officers in this article mentioned shall be removed from 
office by the Governor on prosecution and final conviction for felony, or 
misdemeanor in office; or, the Governor may, upon the joint address of 
the Judge of the Circuit Court, the Judge of the County Court, and, the 
three County Commissioners, remove from office all such officers men- 
tioned in this article, for whose removal provision has not been otherwise 
herein made, for incompetency, corruption, gross immorality, criminal 
conduct, malfeasance, misfeasance, or nonfeasance in office. 


SEC, 37. <All Courts of record, inferior to the Supreme Court, shall, 
on or before the first day of June of each year, report in writing to the 
judges of the Supreme Court, such defects and omissions ín the laws as 
their experience may suggest; and the judges of the Supreme Court shall, 
on or before the first day of January of each year, report to the Governor, 
in writing, such defects and omissions in the Constitution and laws as 
they may find to exist, together with appropriate forms of amendmenis 
and bills to cure such defects and omissions, The judges of the 
several Circuit Courts shall report to the next General Assembly the 
number of days they have held Court in the several Counties composing 
their respective circuits, during the preceding two years. 


SEC. 38, All officers provided for in this Article shall hold their offi- 
ces until their successors shall be qualified, and they shall, respectively, re- 
side in the division, circuit, county, or precinct, for which they may be elect- 
edorappointed. Allofficers, where not otherwise provided for in this article, 
shall perform such duties and receive such compensation as may be pro- 
vided by law, Vacancies in such elective offices shall be filled by election; 
but where the unexpired term does not exceed one year the vacancy shall 
be filled by appoinment as follows: Of Judges, by the Governor; of 
Clerks of Courts, by the Court to which the office appertains, or by the 
judge or judges thereof; and of all such other offices, by the Board of 
County Coi missioners, in the County where the vacancy occurs. 


SEC. 39. AI process shall run in the name of the State of Sequoyah, 
and all prosecutions shall be carried on “In the name and by authority 
of the State of Sequoyah,” and conclude “Against the peace and dignity 
of the State.” ' 
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Municipal Courts. 


SEC. 40. Municipal, or Corporation Courts, of towns and cities, may 
be invested with jurisdiction concurrent with justices of the peace. 


Article VI. 
SUFFRAGE AND ELECTIONS. 


SEC. 1. Every male person over the age of twenty-one 
years, possessing the following qualifications, shall be entitled to vete 
at all elections, except as otherwise herein provided: 

FIRST—He shall be a citizen of the United States, or, not being a 
cilizen of the United States, he shall have declared his inten- 
tion, according to law, to become such, not less than ene 
year before he offers to vote. 

SECOND—He shall have resided in the State one year; in the 
County six months; and in the voting ‘ward, or precinct, 


- thirty days immediately preceding -the election at which 
he offerg to vote. 
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SEC. 2. The following classes of persons shall not be allowed 
to vote at any election in this State: í 

FIRST—Persons under the age of twenty-one years. 

SECOND—ldiots, lunatics, or paupers supported by the State or 
County. : 

THIRD—AM persons convicted of felony, or of the wilful violation 
of any election laws, subject to such exceptions as the General 
Assembly may “provide. 

FOURTH—Soldicrs, marines and seamen employed in the service 
of the Army, or Navy of the United States. 


SEC. 3. Elections shall be free, equal, and by secret ballot. No 
power shall ever interfere to prevent the free exercise of the right of l 
suffrage. aie 


SEC. 4. The General Assembly shall, at the first session thereof, 
enact laws to extend the right of suffrage to women of rightful age, 
and otherwise qualified according to the provisions of this article. No 
such enactment shall be of effect until submitted to the vote of the quali- 
fied electors at a general election, nor unless the same be approved by a 
majority of those voting thereon. 


SEC. 5. David N. Robb, of Atoka, and David M, Hodge, of Broken 
Arrow, members of the Republican party, and Carl Pursel, of Muskogee, 
and Andrew B. Cunningham, of Tahlequah, members of the Democratic 
party, all of whom ure legal electors of the proposed State of Sequoyah, 
(now Indian Territory), are hereby appointed a Supreme Election Board’ 
for Indian Territory, and its successor the proposed State of Sequoyah, 
with power of succession to the membership of said Supreme Election 
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Board in case of death, disability, or failure to serve, on the part of any 
of such members of said board, succession to be in method following: 

In case such vacancy shall be from the Republican membership 
thereof, the surviving Republican member shall immediately designate 
another Republican elector to fill such vacancy. In case the vacancy 
shall be from the Democratic membership of such board the surviving 
Democratic member shall at once appoint a Democratic elector to fill 
such vacancy. 

In case any such vacancy, or vacancies shall not be filled as herein- 
above provided, within five days from the occurrence of such vacancy, 
then the last presiding officer of this Constitutional Convention shall 
immediately fill such vacancy, or vacancies, by the appointment 
of an elector of the political party upon the side whereon 
said vacancy exists. Provided, however, that after the election 
fer ratification or rejection of this Constitution, mstead of the filling of 


vacancies by appointments made by the last presiding officer of this 
Constitutional Convention, such filling of vacancies shall be by appoint- 


ment of the Chairman of the State Committee of the party to 
which such vacancy belongs. ~ 

Said Supreme Election Board shall have supreme power in the calling 
and conduct of the eleciion at which this Constitution is submitted to 
the people for’ ratification, and for the election of all officers whose 
election may be provided for at the time of the vote on the ratification 
of this Constitution, and for the election of all state, county, township, 
municipal, and other public officials, at any and all elections subsequent 
to said election for the ratification of this Constitution, until such time 
thereafter as the General Assembly of this State shall otherwise by law 
provide. Said Supreme Election Board shall designate all times, places, 
and the manner of holding elections, including the election for the rati- 
fication of this Constitution. It shall appoint all necessary election officers; 
none but electors qualified, under the provisions of this Constitution, shall 
be permitted to vote, or to hold any office of trust or profit in this State. 

The Supreme Election Board, or a majority thereof, snall immediately 
upon the closing of the polls, at all elections, cause all legal votes to 
be counted, the result tabulated and transmitted to said Supreme Election 
Board; the result of each and every such election-shall be at once certifled 
by said Supreme Election Board, or a majority thereof, and the result 
shall be publicly announced: Said Supreme Election Board, under such 
rules as it may provide, shall hear and determine all contests. 


Certificates of election issued and certified to by the Supreme Elec- 
tion Board, or a majority thereof, shall be final proof of the result of such 
election, not only as to the ratification of this Constitution, but as to the 
election of all public officers who shall receive such certificates of election. 

The Supreme Election Board shall subdivide all counties into voting 
precincts, which shall remain until otherwise provided by law. 


SEC, 6. All general elections for state and county officers, for 
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members of the House of Representatives, and the Senate, of the State 
of Sequoyah, and Representatives to the Congress of the United States, 
shall be held on the Tuesday next following the first Monday in No- 
vember of each year, except the first election, which shall be held as 
herein provided. Such elections may be held as herein provided for 
general elections, or, as may be hereafter provided by law. All State and 
county officers elected at a general election shall enter úpon their respective 
duties on the first Monday in January next following the date of their 
election, or as soon thereafter as may be possible, 

All officers whose election is not provided for in this Constitution 
shall be elected or appointed as may be provided by law. 

No member of Congress from this State, nor any person holding 
or exercising any office or appointment of trust or profit under the United 
States, shall, at the same time, hold or exercise any office in this -State 
to which a salary, fees or perquisites shall be attached. The General 
Assembly may by law declare what offices are incompatible. e 


SEC. 7, Senators and Representatives, and all-- Judicial. State, 
County, Municipal, and other officers, shall, before entering upon the 
duties of their respective offices, take and subscribe the following oath, 
er affirmation:-— A 

“I do solemnly swear (or affirm) that I will support, obey, and 
defend the Constitution of the United States, and the Constitution of this 
State, and that I will discharge the duties of my office with fidelity; 
that I have not paid or contributed, or promised to pay or contribute, 
either directly or indirectly, any money or valuable thing, to procure 
my nomination or election (or appointment), except for necessary and 
proper expenses authorized by law; that I have not, knowingly, vio- 
lated any election laws of this State, nor procured it to be done by others 
in my behalf; that I will not knowingly receive, directly or indirectly, 
‘any money or other valuable thing, for the performance or non-perform- . 
ance of any act or duty pertaining to my office, other than the compen- 
sation allowed by law.” 


SEC. 8. The foregoing oath shall be administered by some per- 
son authorized to administer oaths, and, in the case of state officers, 
and judges of the supreme coirt, shall be filed in.the office of the Sec- 
retary of State, and in the case of other judicial, county, municipal and 
other officers, in the office of the Clerk of the County in which the 
same istaken; any person refusing to take said oath (or affirmation) shall 
forfeit his office: and any person who shall be convicted of having sworn 
(or affirmed) falsely, or of having violated said oath (or affirmation), shall 
be guilty of perjury and be forever dfsqualified from holding any office 
of trust or profit in this State. The oath, to members of theGeneral- 
Assembly, shall be administered by one of the judges of the supreme 
court, or by any other person authorized by law to administer oaths, 
in the hall of the House to which the member shall belong. 
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SEC. 9. The General Assembly shall by law provide the terms 
and amount of bond which must be given by all public officials who 
are entrusted with the custody of public funds, and it may require bond 
of any other public officers. Until said bond is executed, filed and ap- 
proved, as required by law, such officer shall not quahfy. All official 
bonds shall be made payable to the State, for the use and benefit of the 
State, District, County, or Municipahty, as the case may be. 


SEC. 10. In trials of contested elections, and in proceedings for 
the investigation of elections, no person shall be permitted to withhold” 
his testimony on the ground that it may incriminate him, or subject 
him to public infamy; but such testimony shall not be used against 
him im judicial proceedings, except for perjury in giving such testimony. 


SEC. 11. No person shall be qualified as an election officer who 
shall hold at the time of the “election “any office, appointment or em- 
ployment ih or under the government of the United: States, or of this 
State, or of any municipality or county, or under any municipal board, 
in any city, save only the justice of the peace, aldermen, 
notaries public, and persons in the military service; nor shall any 
election officer be eligible to any civil office to be filled at any election 
at which he:shall serve, save only to such subordinate municipal or 
local offices, below the grade of city or county officers, as shall be des- 
ignated by general law. 


SEC. 12. If the officers of any election shall unlawfully refuse 
or fail to receive, count, or return the vote or ballot of any qualified 
elector, such vote or ballot shall nevertheless be counted upon the trial 
of any contest arising out of said election. 


SEC. 13. AM voting by persons acting in representative capacity ° 
shall be by “yeas” and “nays.” 


SEC. 14. Every person, who shall have given, or offered a bribe, 
threat, or reward, to seture his election, shall be disqualified from holding 
office during the term for which he may have been elected. 


SEC. 15. Every person who shall give or accept a challenge te 
fight a duel, or who shall knowingly carry to another person such cha- 
lenge, ar who shall agree to go out of this state to fight a duel, shall be in- 
eligible to vote, or to hold any office of trust or profit in this State. 


SEC. 16. No person shall be elected or appointed to any office, 
civil or military, in this State, who is not a citizen of the United States, 
end who shall not have resided in this State two years next preceding . 
his election or appointment. 


SEC. 17. The General Assembly shall have power lo enact laws 
providing for the registration of electors. 
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Article VII. 
EDUCATION, ee 


SEC. 1. General intelligence ana virtue are essential to the pres- 
ervation of government by the people, and it is a fundamental duty of 
the State to provide for its citazens the best possible preparation for 
intelligent “and virtuous citizenship; therefore, the General Assembly 
shall establish and maintain a system of free public education for all 

persons ım the State between the ages of six and twenty-one years, 
and also shall provide for the establishment and maintenance of in- 
stitutions for the education of the deaf, dumb, and bling, of this State. 


, SEC. 2. The school funds of this State shall consist of the pro- 
ceeds of all lands that may hereafter be granted by the United States; 
all moneys, stocks, bonds, or other’ property, that may be acquired, by 
donation or otherwise, for purposes of public education; the net pro. 
ceeds of all sales of lands and other property and effects that may accrue 
to the State by escheat, the sale of estrays, fines, penalties and for- 
fejtures; the net proceeds of a graduated inheritance tax, which is here- ` 
by authorized, and for which the General Assembly shall provide by law, to 
an amount not exceeding five per centum upon the estates of deceased per- 
sons of ten thousand dollars and upwards in value; the proceeds 
of such occupation tax as may be provided by law; the annual poll tax- 
of not less than one dollar, as provided in this Constitution; and other 
taxes herein provided for. 


SEC. 3. No person shall be permitted to vote at any election in 
this State who shall not have paid his poll tax to the proper officer, at least 
: thirty days before the holding of said election. 


SEC. 4. In distributing the school fund no distinction shall be 
made on account of race or color. Separate schools shall be provided 
for children of African descent. i 


SEC. 5. No religious, qr other sect, or sects, shall ever be per- 
' mitted to control any part of the school funds of this State, nor shall 
any funds be appropriated for the support of any sectarian school. 


SEC. 6, The General Assembly shall provide for the teaching 
of the elements of agriculture, horticulture, stock breeding and feeding, 
and domestic science, in the public schools of this State. 


SEC. 7. Supervision of the Public Schools shall be vested in 
e Superintendent of Public Instruction, and in such other officers as the 
General Assembly may provide by law. The Superintendent of Publis 
Instruction shall receive such salary and perform such duties as shall , 
“he prescribed by law. 


SEC. $. The General Assembly shall, as soon as practicable, 
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provide by law for the ‘establishment and maintainance of a university 
of the first class, to be located by a vote of the electors of the State of 
Sequoyah, as provided in this Constitution and to be styled “The Uni- 
versity..of the State of Sequoyah” The General Assembly shall also 
provide for the establishment and maintenance of such High Schools, 
Normal, Agricultural and Mechanical, and other Colleges, as it may deem 
expedient, 


SEC. 9 The State University, and all other Institutions for higher 
education, shall be under the supervision and control of a board of seven 
members, of whom the Governor shall be one, and the remaining six 
of whom shall be nominated’ bv the Governor, and, by and with the 
consent of the Senate, appoinied. They shall hold office for six years, 
two retiring every seccnd year, except that ın the first board, two shall 
be appoimted for two, and two for four years only. Not 
more than four members of such board shall belong to one political 
party. They shall’ be designated the “Regents of Education.” They 
shall prescribe the methads cf appointing the faculties of the Institu- 
tions under their care; arrange, in connection with the several faculties, 
the various courses of study; secure, as far as possible, helpful correla. 
tion and co-operation between the Institutions of higher learning in this 
State, and take such steps as may be practicable for establishing and 
maintaining the higlfest and most uniform standard possible, for liter- 
ary and other degree which may be granted under the sanction or au- 
thority of the State. 
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Article VIII. 


MINES AND MINING. 


SEC. 1. There shall be established and maintained the office of 
Inspector of Mines, the duties and salary of which shall be prescribed 
by law. When said office shall be established, the Governor shall, with 
and consent of the Senate, appoint thereto a person proven, in 
the manner provided by law, to be competent and practical, and who 
has had not less than four years actual and continuous service either as a 
mining engineer, mine superintendent, mine foreman, or expert miner, 
in a mine in actual operation: His term of office shall be four years 
and until his successor is appointed and qualified. He shall take the 
oath and give the bond required by law, A suitable room in the Capitol 
shall be provided for him by the State. 


SEC. 2. The General Assembly shall provide by law for the proper 
ventilation of mines, the construction of shafts for escape, and such 
other appliances as may be necessary to protect the health and secure 
the safety of the workmen therein, and shall make such regulations, from 
time to time, as may be necessary for the proper drainage of mines, the 
prevention of needless or wanton waste cf mineral oil and gas from 
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welis, and the protection of the streams and rivers of this Stale from being 
polluted. 


SEC. 3. Neglect or failure of a mine owner, or mine lessee, to com- 
ply with the laws and State regulations in regard to mines, or the orders 
of the Inspector of Mines made under and in pursuance thereof, shail 
render such mine owner, or mine lessee, responsible for all damages to 

_ the life, health, or person, of employes, or other persons, resulting from 
such neglect or failure. pe 


A 


SEC. 4. All mines from which gold, silver, or other valuable 
metals, soda, saline, coal, mineral oil, mineral water, asphalt, _gas, or 
cther valuable deposits, are, or may be, produced, shall, in addition to 

—the surface improvements, and in lieu of taxes on the land, be taxed 
on the gross product thereof, as may be prescribed by law: Provided, 
The product of all mines, and all gas, oil, and mineral water wells, shall 
be taxed in proportion to the value thereof. 


SEC. 5. Until the General Assembly of this State shall make provision 
by law for the safe operation of mines within this State the act of 
Congress approved March 3, 1891, entitled, “An act for the protection 
of the lives of miners in the Territories,” 26 Stat. L,, 1104, Chap. 564, shall 
be in force as the law of this State. 


SEC. 6. The General Assembly may provide that the science of min- 
ing, metallurgy and the drilling, construction and management of oil, gas, 
and artesian wells, be taught in one or more of the institutions of learn- 
ing under the patronage or control of this State. 


SEC. 7. The Inspector of Mines shall appoint competent in- 
spectors of oil and gas, who shall hold office under his direction and 
during his pleasure, Their powers, duties, and .compensation, shall be 
such as the General Assembly may by law prescribe. 


SEC. 8. All persons and corporations shall, upon payment of just’ 
compensation, have the right of way across public, private, and corporate 
lands, for the constiuction of ditches, canals and flumes, for the purpose 
of conveying water for domestic use; for the jrrigation of agricultural 

lands; for mining and manufacturing purposes, and for drainage: The 
use of the waters of this State for domestic, irrigation, mining and man. 
ufacturing purposes, shall be deemed a public use. The procedure in 
exercising the right of eminent domain under this section, shall be the same 
as that provided by law for railroads. 


SEC. 9. Boys under the age of fourteen years, and women, or girls, 
of any age, shall not be employed nor permitted to be in, or about, coal, 
iron or other mines for the purpose of being employed therein: Provided, 
however, that this provision shall“not prevent the employment of boys 
and females who are over the age of fourteen years from clerical work at 
such mines or collieries, 
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Article IX. 
CORPORATIONS. 


SEC. 1. As used im this article the term “corporation” or “com- 
pany” shall include all trusts, associations and joint stock companies 
having any powers or privileges not possessed by individuals or unlim- 
ited partnerships, and exclude all municipal corporations and public in- 
stitutions owned or controlled by the State; the term “charter” shall 
be construed to mean the charter of an incorporation by, or under which, 
any such corporation is formed; the term “transportation company” 
shall include any company, trustee or other person owning, leasing Or 
operating for hire, a railroad, street railway, canal, steamboat or steam- 
ship line. oil, or gas pipe-line, and also any freight car company, car 
association, or car trust, sleeping car company, express company, or com- 
panies, trustee or person, in any way engaged in business as a common 
carrier over a route acquired in whole or in part under the right of 
emiment domain; the term “rate” shall be construed to mean rate of 
charge for any service rendered or to be rendered; the term “rate,” 
“charge,” and “regulation,” shall include joint rates, joint charges, and 
joint regulations, respectively; the term “transmission company,” shall 
include any company owning, leasing, or operating for hire, any tele- 
graph or telephone line, or other means of communication; the term 
“freight” shall be construed to mean any property transported, or re- 
ceived for transportation, by ‘any transportation company; the 
term “public service corporation’ shall include all transpor- 
tation and’ transmission companies, all gas, electric light, 
heat and power companies, and all persons authorized 
to exercise the right of eminent domain, or to use or 
occupy any strect,.alley or public highway, whether along, over, or under 
the same, in a manner not permitted to the general public; the term 
“person,” as used in this article, shall include individuals, partnerships 
and corporations, in the singular as well as in the plural number; the 
term “bond” shall mean all certificates, or written eyidences of indebt- 
edness issued by any corporation and secured by “mortgage or trust 
deed; the term “frank” shall be construed to mean any writing or token 
issued by, or under authority of, a transportation or transmission com- 
pany, entitling the holder to any service from such company free of 
charge, or at a reduced rate, The provisions of this article shall always 
be so restricted in their application as not to conflict with any of the 
provisions of the Constitution of the United States, and as if the neces- 
sary limitations upon their interpretation had been herein expressed in 
each case, 


SEC. 2. The creation of corporations, and the extension and 
amendments of charters (whether heretofore or hereafter granted), 
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shall be provided for by general laws, and all corporations being creat- 
ures of the law shall be amenable thereto and no charter shall be granted, 
amended or extended by special act, nor shall authority in such matters 
be conferred upon any tribunal or officer, except to ascertain whether 


‘the applicanis have, by complying with the requirements of law, en- 


titled themselves to the charter, amendment or extension applied for, 
and to issue, or refuse, the same accordingly; Provision shall be made, 
by general laws, for the voluntary surrender of its charter by any cor- 
poration, and for the forfeiture thereof for non-use" or mis-user. The 
General Assembly shall not, by special act, regulate the affairs of any cor- 
poration, nor, by such act, give it any rights, powers or privileges. 


SEC. 3. A permanent commission, to consist of three members, 
is hereby created, which shall be known as the “State Corporation 
Commission.” The Commissioners shall be appointed by the Governor, 
subject to confirmation by the Senate; and their regular terms of office 
shall be six years, except those first appointed under this Constitution, of 


whom one shall be appointed to hold office for two years, one for four, and | 


one for six years. Whenever a vacancy in the Commission shall occur, 
the Governor shall forthwith appoint a qualified person to fill the same 
for the unexpired term, subject to confirmation by the Senate, as afor- 
said. Commissioners appointed for regular terms shall, at the beginning 
of the terms for which appointed, and those appointed to fill vacancies 
shall, immediately upon their appointments, enter upon the duties of their 


office; but no person so appointed, either for a regular term, or to fill a -= 


vacancy, shall enter upon, or continue in, office after the Senate shall 
have refused to confirm his appointment, or adjourned sine die without 
confirming the same, nor shall he be eligible for reappointment to fill 


‘the vacancy caused by such refusal or failure to confirm. No person 


while employed by, or holding any office in relation to any transporta- 
tion or transmission company, or while in any wise financially inter- 
ested therein, or while engaged in practicing law, shall hold office as a 
member of said commission, or perform any of the duties thereof. At 
least one of the Commissioners shall have the qualifications prescribed 
for judges of the Supreme Court; and any commissioner may be im- 
peached or removed in the manner provided for the impeachment or 
removal of a judge of the Supreme Court. The commission shall an- 
nually elect one of its members chairman of the same, and shall have 
one clerk, one bailiff, and such other clerks, officers, assistants and 
subordinates a8 may be provided by law, all of whom shall be appointed, 
and be subject to removal by the commission. It shall prescribe its own 
rules of order and procedure, except so far as the same are specificed in 
this Constitution. The General Assembly may establish within the de- 
partment, and subject to the supervision and control of the commis- 
sion, subordinate divisions, or bureaus of insurance, banking, or other 
special branches of the business of that department. All sessions of 
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the commission shall be public, and a permanent record shall be kept 
of all its judgments, rules, orders, findings and decisions, and of all 
reports made to, or by it. Two of the commissioners shall constitute 
a quorum for the transaction of business, whether there be a vacancy 
in the commission or not. The commission shall keep its office open 
for business on every day except Sundays and legal holidays. Trans- 
portation companies shall, at all times, transport, free of charge, within 
this State, the members of said commission and its officers, or any of 
them, when engaged on their official duties. The General Assembly 
shall provide suitable quarters for the commission and funds for its 
lawful expenses, including pay for witnesses summoned, and the costs 
of execuling processes issued by the commission of its own motion; and 
shall fix the salaries of the members, clerks, assistants, and subordinates 
of the commission, and provide for the payment thereof. 


SEC. 4. (a) Subject to the provisions of this Constitution and 
to such requirements, rules and regulations as may be prescribed by 
law, the State Corporation Commission shall be the department of gov- 
ernment through which shall be issued all charters or certificates of in- 
corporation and amendments or extensions thereof, for domestic cor- 
porations, and all licenses to foreign corporations, to do business in this 
State; and through which shall be carried out alt the provisions of 
this Constitution, and of the laws made in pursuance thereof, for the 
creation, visitation, supervision, regulation and control of corporations, 
authorized by, or doing business in this State. The commission shall 
prescribe the forms of all reports which may be required of such corpc- 
porations by this Constitution or by law; it shall collect, receive, and 
preserve such: reports, and annually tabulate and publish them in sta- 
tistical form, except so far as they are inconsistent with this Constitu” 
tion, or may be hereafter abolished or changed by law. 

(b) The commission shall have the power, and be charged with 
the duty, of supervising, regulating and controlling all transportation 
and transmission companies doing business in this State, in all matters 
_rélating to the performance of their public duties and their charges there- 
ror, and of correcting abuses therein by such companies; and to that 
end the commission shall, from time to time, prescribe, and enforce 
against such companies, in the manner hereinafter authorized, such rates, 
charges, classifications of traffic, and rules and regulations, and shall 
require them to establish and maintain all such public service, facilities 
and conveniences, as may be reasonable and just, which said rates, 
charges, classifications, rules, regulations and requirements, the com- 
mission may, from time to time, alter or amend. All rates, charges, 
classifications, rules and regulations adopted or acted upon, by any 
such company, inconsistent with those prescribed by the commission 
within the scope of its authority, shall be unlawful and void. The 
commission shall also have the right at all times to inspect the bobks 
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and papers of all transportation and transmission companies doing bus- 
mess in this State, and to require from such companies, from time to 
time, special reports and statements under oath, concerning their bus- 
iness; it shall keep itself fully informed of the physical condition of 
all the railroads of the State, as to the manner in which they are oper- 
ated, with reference to fhe security and accommodation of the public, 
and the protection of employes; and shall, from time to time, make and 


“enforce sich requirements, rules and regulations as may be necessary 
‘to prevent unjust or unreasonable discriminations by any transportation 


or transmission company in favor of, or against any person, locality, 
community, connecting line, or kind of_traffic, in the matter of car ser- 
vice, train or boat schedule, efficiency of transportation or otherwise, 
in connection with pubiic duties of such company. Before the cam- 
mission shall prescribe or fix any rate, charge or classification of traffic, 
and before it shall make any order, rule, regulation or requirement 
directed against any one or more companies by name, the company or 
companies to be affected by such rate, charge, classification, order, rule, 
regulation or requirement, shall first be given by the commission, at 
least ten days notice of the time and plave, when and where the con- 
templated action in the premises will be considered and disposed of, 
and shall be afforded a reasonable opportunity to introduce evidence 
and be heard thereon, to the end that justice may be done, and shall 
have process to enforce the attendance of witnesses; and before the com- 
mission shall make'or prescribe any general order, rule, regulation or 
rcanirement, not directed against any specific company, or companies by 
n’ int, the contemplated general order, rule, regulation or requirement 
shall first be published in substance, not less than once a week for four 
consecutive weeks in one or more of the newspapers of general circula- 
tion, published at the seat of government, together with notice of the 
time and place, when and ‘where the commission will hear any objec- 
tions which may be urged by any person interested, against the pro- 
posed order, rule, regulation or requirement, and every such general or- 
der, rule, regulation. or requirement made by the commission 
shall be published at length for the time and in the manner above speci- 
fied, before it shall go into éffect, and shall also, as long as it remains in 
force,be published in each subsequent annual report of the commission. 
The authority of the commission (subject to review on appeal as here- 
inafier provided) to prescribe rates, charges and classifications of trafic, 
for transportation and transmission companies, shall be paramount; but 


. its authority to prescribe any other rules, regulations or requirements 
for corporations or other persons shall be subject to the superior author-. 


ity of the General Assembly to legislate thereon by general laws; Pro- 
vided, however, that nothing in this section shall impair the right 
which has heretofore been, or may hereafter be conferred by law upon 
the authorities of any city, town, or county, to prescribe rules, regula- 
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tions or 1ates of charge to be observed by any public service corporation 
in connection with any services performed by it under a municipal or 
county franchise granted by such city, town_or county, so far as such 
services may be wholly within the limits of the city, town or county 
granting the franchise. Upon the request of the parties interested, it 
shall be the duty of the commission, as far as possible, —to-effect, by. 


mediation, a is and the settlement of controver- 
gies between transportation ission companies and their patrons. 

(c) In all matters pertaining to the public visitation, regulation 
or control of corporations, and within the jurisdiction of the commis- 
sion, it shail have the powers and authority of a court of record, to ad- 
‘Minister oaths, to compel the attendance of witnesses and the produc- 
tion of papers, to punish for contempt any person guilty of disrespect- 
ful or disorderly conduct in ile presence of the commission while in 
session, and to enforced compliance with any of its lawful orders or re- 
quirements by adjudging, and enforcing by its own appropriate process, 
against the delinquent or offending company (after it shall have been 
first duly cited, proceeded against by due process of law before the 
commission, sitting as, a court, “ahd afforded opportunity to introduce 
evidence and to be Heard, as well against the validity, justness or reasona- 
bleness of the order or requirement alleged to have been violated as 
against the liability of the company for the’ alleged violation), -such 
fines or other penalties as may be prescribed or authorized by this Con- 
stitution, or by law. The commission may be vested with such additional 
powers, and charged with such other duties (not inconsistent with this 
Constitution) as may be prescribed by law, in connection with the vis- 
itation, regulation -Ə control of corporations, or with the prescribing 
and enforcing of rates and charges to be observed in the conduct of any 
business where the State has the right to prescribe the rates and charges 
in connection therewith, or with the assessment of the property of corpo- 
rations, or the appraisement of their franchises, for taxation, or with 
the investigation of the subject of taxation.generally. Any corpora- 
fon failing or refusing to obey any valid order or requiremént of the 
commission, within such reasonable time, not less than ten days, as 
shall be fixed in the order, may be fined by the commission (proceeding 
by due process of law as aforesaid) such sum, not exceeding five hundred 
dollars, as the commission may deem proper, or such sum, in excess of 
five hundred dollars as may be prescribed, or authorized, by law; and 
each days continuance of such failure or refusal after due service upon 
such corporation of the order or requirement of the commission, shall 
constitute a separate offense: Provided, That should the operation of 


such order or requirement be suspended pending an appeal therefrom, 
the period of such suspension shall not be computed against the com- 
pany in the matter of its liability to fines or penalties. 

(d) From any action of the commission prescribing rates, charges 
or classifications of traffic, or affecting the train schedule of any trans- 
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portation company, or requiring additional facilities, conveniences or 
public service of any transportation or transmission company, or re- 
fusing to approve a suspending bond, or requiring additional security 
thereon, or an increase thereof, as provided for in sub-section (e) of this 
section, an appeal (subject to such reasonable limitations as to time, 
regulations as to procedure, and provisions as to cost, as may þe pre- 
scribed by law) may be taken by the corporation,. the rates, charges or 
classifications of traffic, schedule, facilities, conveniences or service of 
which are affected, or by any person deeming himself aggrieved by 
such action, or (if allowed by law) by the State. Until otherwise pro- 
vided by law, such appeal shall be taken in the manner in which appeals 
may be takeh to the Supreme Court from the Circuit courts, except: that 
such an appeal shall be of right, and the Supreme Court may provide 
by rule for proceedings ın the matter of appeals in any particular in 
which the existing ruies of law are inadequate. If such appeal be taken 
by the corporation the rates, charges or classifications of traffic, sched- 
ules, facililies, conveniences or service of which are affected, the State 
shall be made the appellee; but, in the other cases mentioned, the cor- 
poration so affected shall be made the appellee. The General Assemby 
may also, by general laws, provide for appeals from any other action of 
the commission, by the State or by any person interested, irrespective 
of the amount involved. All appeals from the commission shall be to 
the Supreme Court only; and in all appeals to which the State is a party, 
it shall be represented by the Attorney General or his legally appointed 
representative. No court of this State (except the Supreme Court, by 
way of appeals as herein authorized), shall have jurisdiction to review, 
reverse, correct or annul any action of the commission, within the scope 
of its authority, or to suspend or delay the execution or operation there- 
of, or to enjoin, restrain or interfere with the commission in the perform- 
ance of its official duties; provided, however, that the writs of mandamus 
and prohibition shall lie from the Supreme Court to the commission in 
all cases where such writs, respectively, would lie to any inferior tribu- 
nal or office” 

(e) Upon the granting of an appeal, a writ of supersedeas may 
be awarded by the Supreme Court suspending the operation of the 
action appealed from, until the final disposition of the appeal; but, 
prior to the final reversal thereof by the Supreme Court, no action of 
the commission prescribing or affecting the rates, charges or Classifica- 
tions of traffic of any transportalion or transmission company shall be 


delayed, or suspended, in its operation, by reason of any appeal by such 
corporation, or by reason of any proceedings resulting from such appeal 
until a suspending boud shall first have been executed and filed with, 
and approved by the commission (or approved on review by the Su- 
preme Court), payable to the State, and sufficient in amount and secur- 
ity to insure the prompt refunding, by the appealing corporation to the 
parties entitled thereto, of all charges which such company may collect 
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“or receive, pending the appeal, m excess of those fixed, or authorized 


by the final decision of the court on appeal The commission, upon the 
execution of such bond, shall forthwith require the ‘appealing company, 
under «penalty of the immediate enforcement (pending the appeal and 
notwithstanding any supersedeas), of the order or requirement appealed 
from, to keep such accounts, and to make to the commission, from time 
to time, such reports, verified by oath, as may, in the judgment of the 
commission, suffice to show the amounts being charged or received by 
the company, pending the appeal, in excess of the charge allowed by 
the action of the commission appealed from, together with the names 
and addresses of the persons to whom such overcharges will be refund- 
able in case the charges made by the company pending the appeal, be 
not sustained on such appeal; and the commission shall also, from time 
to time, require such company, under like penalty, to give additional 
security on, or to increase the said suspending bond, whenever, in the 
opinion of the commission, the same may be necessary to insure the 
prompt refunding of the overcharges aforesaid. Upon the final de- 
cision of such appeal, all amounts which the appealing company may 
have collected, pending the appeal, in excess of that authorized by such 


‘final decision, shall be promptly refunded by the company to the par- 


ties entitled thereto, in*such manner, and by such methods of distribu- 
tion, as may be prescribed by the commission, or by law. All such ap- 
peals affecting rates, charges or classifications of traffic, shall have 


precedence upon the docket of the Supreme Court, and shall be heard aná - 


disposed of promptly by the court, irrespective of its place of session, 
next after the habeas corpus, and State’s cases already on the docket 
of the court. i 

(£) In no case of appeal from the commission shall any new or 
additional evidence be introduced in the Supreme Court; but the chair- 
man of the commission, under the seal of the commission, shall certify 
to the Supreme Court all the facts upon which the action appealed from 
was based and which may be essential to the proper decision of the 
questions involved in appeal, together with such of the evidence intro- 
‘duced before, or considered by the commission as may be selected, 
specified and required to be certified, by any party in interest, as well as 
such other evidence, so introduced or considered, as the commission 
may deem proper‘ to certify. The commission shall, whenever an appeal 
is taken therefrom, file with the record of the case, and as a part there- 
of, a written statement of the reasons, upon which the. action appealed 
Trom was based, and such statements shall be read and considered by the 
Supreme Court, upon disposing of the appeal. The Supreme Court shall 
have jurisdiction, on such appeal, to consider and determine the reason- 
ableness and justness of the acticn of the commission appealed from, 
as well as any other matter arising under such appeal; provided, how- 
ever, that the action of the commission appealed from shall be regarded 
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as prima facie just, reasonable and correct; but the court may, when it 
deems necessary, in the interest of justice, remand to the commission 
any case pending on appeal, and require the same to be further investi- 
gated by the commission, and reported upon to the court (together. 
with a certificate of such addtional evidence as may be tendered be- 
fore the commission by any party in ¡nterest,) before the appeal is 
finally decided. 

(g) Whenever the Court, upon appeal, shall reverse an order of 
the commission affecting the rates, charges or the classification of traf- 
fic of any transportation or transmission company, it shall at the same 
time, substitute therefor, such order as, in its opinion, the commis- 
sion should have made at the time of entering the order appealed from; 
‘otherwise the reversal order shall not be valid. Such substituted order 
shall iiave the same force and effect (and none other) as if it had been 
exttercd ly the commission at the time the original order appealed from 
was enteied. The right of the commission to prescribe and enforce rates, 
charges, classifications, rules and regulations, affecting any or all ac- 
tions of the commission theretofore entered by it and appealed. from, 
but based upon circumstances or conditions different from those exist- 
ing at the time the order appealed from was made, shall not be sus- 
pended or impaired by reason of the pendency of such appeal; but no 
order of the commission, prescribing or altering such rates, charges, 
classifications, rules or regulations, shall be retroactive. 


+ (h) The right of any person to institute and prosecute in the 
ordinary courts of justice, any action, suit or motion against any trans- 
portation or transmission company, for any claim or cause of action 
against such company, shall not be extinguished or impafred by reason 
of any fine or other penalty which the commission may impose, or be 
authorized to impose, upon such company because of its breach of any 
public duly, or because of its failure to comply with any order or re- 
‘quirement of the commission; but, in no such proceeding by any per- 
gon against such corporation, nor in any collateral proceedings, shall the 
reasonableness, justness or validity of any rate, charge, classification of 
traffic, rule, regulation or requirement, therefor prescribed by the com- 
emission within the scope of its authority, and then in force, be questioned; 
‘Provided, however, that no case based upon or involving any order of 
the commission, shall be heard, or disposed of, against the objection ùt 
either party, so long as such order is suspended in its operation by an 
order of the Supreme Court as authorized by this Constitution or by any 
law passed in pursuance thereof. a ‘ 

(i) The commission shall make annual reports to the Governor 
of its proceedings, in which reports it shall, from time to time, recommend 
such new or additional legislation in reference to its powers or duties, 
or to the creation, supervision, regulation or control of corporations, or 
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to the subject of taxation, as it may deem wise or expedient, or an may MM 
required by law. 


` SEC. 5. Provision shall be made by general Jaws for the pay- 
ment of a fee to the State by every domestic corporation, upon the grant. 
ing, amendment, or extension of its charter, and by every foreign eo 
poration, upon obtaining a license to do business in this State, as speek 
fied in this section; and also for the' payment, by every domestic corpera- 
tion, and foreign corporation doing business in this State, of an sanwal 
registration fee of not less than five dollars nor more than twenty-five 
dollars, which shall be irrespective of any specific license, or other tax 
imposed by law upon such company for the privilege of carrying on ite 
business in this Stale, or upon its franchise or property; and for the 
making, by every such corporation (at the time of paying such annual 
registration fee), of such report to the State Corporation Commission, 
of the status, business, or condition of such corporation, as the General 
Assembly may prescribe. No foreign corporation shall have authorlty 
to do business in this State, until it shall have first obtained from the 
commission a license to do business in this State, upon such terms aad 
conditions as may be prescribed by law. The failure of any corporation 
for two successive years to pay its annual registration fee, or to make 
its said annual reports, shall, when such failure shall have continued for 
ninety days after the expiration of such two years, operate as a rè 
vocation and annulment of the charter of such corporation if it he a 
domestic company, or, of its license to do business in this State, if it 
be a foreign company; and the General Assembly shall provide addition- 
al and suitable penalties for the failure of any corporation to comply 
promptly with the requirements of this section, or of any laws pasrid 
in pursuance thereof. The commission shall compel all corporations to 
comply promptly with such requirements, by enforcing, in the manner 
hereinbefore authorized, such fines and penalties against the delinquent 
company as may be provided for, or authorized by this article; but the 
General Assembly may, by general law, relieve from the payment of the 
said registration fee any purely charitable institution or institutions, | 


SEC. 6. The exercise of the rignt of eminent _ domain fhei 
never be abridged, nor so construed as to prevent the State from takis 
the property and franchises of corporations and subjecting them to nub- 
lic use, the same as the property of individuals; and the exercise of the 
police power of the State shall never be abridged, nor so construed Ra 
to permit corporaticns to conduct their business in such manner as te 
infringe the equal rights of individuals or the general well being of the 
State. 


SEC. 7. No transportation or transmission company shall charge 
or receive any greater compensation, in the aggregate, for transporting the 
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we vines of mekek, over a shorter than over a longer distance, along the 
entio tm ad in the game direction—the shorter being included in the 
manger distance but this section shall not be construed as authorizing 
eos suert company lo receive as great compensation for a shorter as 
tm a ager distance, The State Corporation Commission may, from 
rime se tite, authorize any such company to disregard the foregoing 
pros tetas of This section, by charging such rates as the commission may 
p eserttoe ae jui and equitable between such company and the public, 

w from ay junetional or competitive points or localities, or where 
he «“aeretititv of points located without this State may make necessary 

prew tihing of special rates for the protection of the commerce of 
‘Sm @eete hut this provision shall not apply to mileage tickets, or to 
sey epectal eX: trsion, or commutation rates, or to special rates for ger- 

- dered to the government of this State, or of' the United States, 

e the terest of some public object, when such tickets or rates 
vba! have been prescribed or authorized by the commission. 


se" ~ No transportation or transmission company doing bus- 
ms tax Srate shall grant to any member of the General Assembly, 
w te any Kiate, county, district or municipal officer, except to members 
«ad Meers of the State Corporation Commission for their personal use 
ebilo sa vice, any frank, free pass, free transportation, or any rebate 
e w dos in the rates charged by such company to the general public 
dr ho srivices, For violation of the provisions of this section, the 
«Gender e mpiny shall be liable to such penalties as may be pre- 
seribed by law, and any member of the General Assembly, or any such 
alwer. wht shall, while in office, accept any gift, privilege or benefit 
we æ prohibited by this section, shall thereby forfeit his office, and be 
suugert im auch further penalties as may be prescribed by law; but this 
sti shall not prevent a street railway company from transporting, 
tree of rhark*, any member of the police force or fire department while - 
va the dtecharae of his official duties, nor prohibit the acceptance by any 
eat poliran «hor firemen of such free transportation. ' 


sie $ The doctrine of fellow servant, so far as it affects the liabil- 
ro af the master for injuries lo his servant resulting from the acts or 
emission» of any other servant or servants of the common master, is, to 
the ostent hereinafter stated, abolished as to every employe of a rail- 
reed company, engaged in the physical construction, repair or main- 
tereages sf itg rcalway, track or any of the structures connected there- 
erh, or la any work in or upon a car or engine standing upon a track, 
or œ the physical operation of a train, car, engine, or switch, or in any 
servies requiring his presence upon a train, car ¿r engine; and every. 
eurh employe shall have the same right to recover for every injury suf- 
foret by kim from the acts or omisions of any other employe or em- 
plepet af the common master, that a servant would have (at the time 
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when this Constitution goes into effect) if such acts or omissions were 
those of the master himself in the performance of a non-assignable 
duty; provided, that the injury, so suffered by such. railroad employe, 
resulting from the negligence of an officer, or agent, of the company of a 
higher grade of service than himself, or from that of a person, em- 
ployed by the company, having the right, or charged with the duty, to 
control or direct the general services or the immediate work of the 
party injured, or the general services or the immediate work of the 
co-employe through, or by, whose act or omission he is injured; or that 
it result from the negligence of a co-employe engaged in another de- 
partment of labor, or engaged upon, or in charge of, any car upon which, 
or upon the train of which it is a part, the injured employe is not at 
the time of receiving the injury, or who is in charge of any switch, 
signal point, or locomotive engine, or is charged with dispatching trains 
or transmitting telegraphic or telephonic orders therefor; and whether 
such negligence be in the performance of an assignable or non-assign- 
able duty. The physical construction, repair or maintenance of the 
roadway, track or any of the structures connected therewith, and the 
physical. construction, repair, maintenance, cleaning or operation of 
trains, cars or engines, shall be regarded as different departments of 
labor within the meaning of this section. Knowledge, by any such rail- 
road employe injured, of the defective or unsafe character or condition 
of any machinery, ways, appliances or structures, shall be no defence to 
any action for injury caused thereby. When death, whether instan- 
taneous or not, resulis to such an employe from any injury for which 
he could have recovered, under the above provisions, had death not oc- 
curred, then his legal or personal representatives, surviving consort, and 
relatives (and any trustee, curator, committee or guardian of such con- 
sort or relative) shall, respectively, have the same rights and remedies 
with respect thereto as if his death had been caused by the negilgence 
of a co-employe while in the performance, as vice-principal, of a non- 
assignable duty of. the master. Every contract or agreement, express or 
implied, made by an employe, to waive the benefit of this ‘section, shall 
be null and void; and the provisions of this Section shall apply to all 
corporations, domestic and foreign, doing business in this 
State. This section shall not be construed to deprive any em- 
ploye, or his legal or personal representative, surviving consort or 
relatives (and any trusteé, curator, committee or guardian of such con- 
sort or relatives), of any rights or remedies that he or they may have 
by the law of.the land at the time this Constitution goes into effect. 
Nothing contained in this section shall restrict the pcwer of the General 


. Assembly to further enlarge for the above-named class of employes the 


rights and remedies hereinbefore provided for, or to extend such rights 
and remedies to, or otherwise enlarge the present rights and remedies of, 
any other class of employes of railroads, or of employes of any person, 
firm or corporation. : 
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SEC. 10. No foreign corporation 'shall be authorized to carry on 
in this State, the business, or to exercise any of the powers or functions, 
of a public service corporation, or be permitted to do anything which 
domestic corporations are prohibited from doing, or be relieved from 
compliance with any of the requirements made of similar domestic cor- 
porations by the Constitution and laws of this State, where the same 
can be made applicable to such foreign corporations without discrimi- 
nating against it. But this section shall not affect any public service 
corporation whose line or route extends across the boundary of this 
State, nor prevent any foreign corporation from continuing in such 
lawful business as it may be actually engaged in within this State, when 
this Constiution goes ino effect; but any such public service corporation, 
so engaged, shall not, without first becoming incorporated under the 
laws of this State, be authorized to acquire, lease, use, or operate, within 
this State, any public or municipal franchise or franchises in addition 
to such as it may own, lease, use or operate when this Constitution goes 


into effect, or to exercise the right of eminent domain, The property of 


foreign corporations within this State shall always be subject to attach- 
ment, the’same as that of non-resident individuals; and nothing in this 
section shall restrict the power of the State to enact proper laws gov- 
erning or concerning foreign corporations whenever, and in whatsoever 
respect it may deem wise or expedient. 


SEC. 11. The right of the State, through such IÍnstrumentali- 


‘ties as it may select, to prescribe and define the public duties of all 
common carriers and public service corporations, to regulate and control . 


them in the performance of their public duties, and to fix and limit their 
charges therefor, shall never be surrendered nor abridged. 


SEC, 12. The General Assembly shall enact laws preventing all 
trusts, combinations and monopolies, inimical to the public welfare, and 


shall have power to control by general law all corporations organized | 


and doing business under the laws of this State, and all foreign corpora- 
tions doing business in this State, engaged in mining, manufacturing or 
producing for sale any article of commerce of common consumption or 
use by the people of this State, so that said corporations shall be compell- 
ed to fix uniform maximum and minimum prices for said articles of 
commerce and common consumption and use, offered for sale in this 
State, and it shall be made unlawful for any corporation or corporations 
doing business in this State to discriminate against; or demand from the 
people of this State a greater or higher price for any article of commerce 
of common consumption, or use, than is charged by said corporation or 
corporations to the inhabitants of any other state, 


SEC. 13. The exclusive right to build or operate railroads par--— 


allel to its own, or to any other line of railroad, shall not be granted to 
any company; but evéry railroad company shall have the right, subject 
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to such reasonable regulations as may be prescribed by law, to parallel, 
intersect, connect with, or cross with its roadway, any other railroad 
er railroads; but no railroad company shall build or operate any line of 
railroad not specified in 1ts charter, or in some amendment thereof. 
All railroad companies, whose lines of rallroad connect, shall receive 
and transport each others passengers, freight and loaded or empty 
cars, without delay or discrimination. 


SEC. 14. The General Assembly shall enact general laws regu- 


I era 


lating and controlling all issues of stocks and bonds by corporations. 
Whenever stocks or bonds are to be issued by a corporation, it shall, be- 


. fore issuing the same, file with the State Corporation Commission a 


statement (verified by the oath of the president or secretary of the 
corporation, and in such form as may be prescribed or directed by the 
commission) setting forth fully and accurately the basis, or financial plan, 


, upon which such stocks or bonds are to be issued; and where such basis 


or plan includes services or property (other than money) received or 
to be received by the company, such statement shall accurately specify 
and describe, in the manner prescribed, or direced by the commission, 
the services and property, together with the valuation at which the 
same are received, or are to be received; and such corporation shall com- 
piy with any other requirements or restrictions which may be imposed 
by law. The General Assembly shall provide adequate penalties for 
the violation of this section, or of any laws passed in pursuance thereof; 
and it shall be the duty of the commission to adjudge, and enforce (in 
the manner herinbefore provided), against any corporations refusing or 
failing to comply with the provisions of this section, or of any laws 
passed in pursuance thereof, such fines and penalties as are authorized 
by this Constitution, or may be prescribed by law. 

SEC, 15. No property, nor right of way, shall be appropriated 
to the use of any corporation until full compensation therefor shall be 
first made to the owner in money, or first secured to him by a deposit 
of money subject to his immediate order, which compensation, ir- 
“respective of any benefit from any improvement proposed by such corpo- 
ration, shall be ascertained in a court of competent jurisdiction, as shall 
be prescribed by law, and the provisions cf this Constitution. 


Article X. 
BANKS AND BANKING. 


SEC. 1.\ The General Assembly shall have power to provide for 
the incorporation of eleemosynary and educational institutions, banks or 
banking companies and trust companies, the same to be under the super- 
vision of‘ the State Corporation Commission. 

SEC. 2. No bank, or trust company, shall be established otherwise 
than under a general banking law, nor otherwise than on a specie basis. 
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SEC. 3. ° Every bank or banking company, or trust company, shall 
be required to cease all banking operations within twenty years from the 
time of its organization, (unless the General Assembly shall extend the 
time,) and promptly thereafter close its business; but shall have cor- 
porate capacity to sue, and shall be liable to suit, until its affairs and 
liabilities are fully closed. >? 


SEC, 4. The legal rate of interest shall be six per centum per annum, 
but ten per centum may be permitted by contract, and all contracts for a 
greater rate of interest than ten per centum per annum, either directly or 
indirectly, paid or to be paid, shall constitute usury, and shall forfeit 
an amount of the debt equal to double the amount of the entire interest 
so charged; this applies to all persons, natural and artificial. 


Article XI, f 


a 


MUNICIPAL CORPORATIONS. 


SEC. 1. The General Assembly shall provide, by general laws, 
for the organization of cities (which may be classified) and incorporated 
towns, and restrict their powers of taxation, assessment, borrowing money 
and contracting debts, so as to prevent the abuse of such power, Pro- 
vided, that cities and incorporated towns of 2,500 inhabitants, or more, 
shall have power to issue honds for general improvements under such 
ruies and regulations as may be provided by law. 


SEC, 2, » No municipal corporation shall be authorized to pass any 
laws contrary to the general laws of the State; nor to levy any tax on 
real or personal property, except as hereinafter provided, 


SEC. 3. Except as herein otherwise provided, the State shall 
never assume or pay the debt or liability of any county, town, city, or 
other corporation whatever, or any part thereof, unless such debt or lia- 
bility shall have been created to repel invasion, suppress insurrection, or . 
to provide for the public welfare and defense; nor shall the indebted- 
ness of any corporation to the State ever be released or in any manner 
discharged, save by payment of the same into the public treasury. 


Article XIT. 


BOUNDARIES AND DIVISIONS. 


SEC. 1. The State of Sequoyah is bounded as follows: On 
the North by the Territory of Oklahoma and the State of Kansas; on 
the East by the States of Missouri and Arkansas; on the South by the 
State of Texas, and on the West by the Territory of Oklahoma; the area 
of the State of Sequoyah includes all lands within the boundaries of the’ 
Indian Territory, including the Quapaw Agency. 


SEC. 2. This State is hereby divided into counties, named and 
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described as follows: (All descriptions are referred to the Indian 
Meridian Guide and Base Line established by United States Geological 
Survey, 1895-1899) :— ‘ 

ARBEKA COUNTY.—Townships 14, and 13, North, Ranges 6, 7, 
8, 9, and 10, East,—AlM of Townships 12, 11, and 10 North, Ranges 
6, 7, 8, 9, and 10, East, lying north of the meandering center line of the 
North Fork River. ~ 

BIXBY COUNTY.—Townships 1 and 2 North, and 1, 2, and 3 South, 
Ranges 12, 13, and 14 East.—Townships 1, 2, and 3 South, Range 11 
East; Townships 2 and 3 South, Ranges 9 and 10 East. 

BLUE COUNTY.—Townships 4, 5, and the north half of 6, South, 
Ranges 9, 10, 11, 12, 13, and 14 Hast. 

BONAPARTE COUNTY.—Township 6 North, Ranges 7, 6, 5, 4, 
and 3 West.—All of Township 6 North, Range 2 West, lying west of the 
center line of the Canadian River and the east line of Range 2 West.— 
Townships 4 and 5 North, Ranges 2, 3, 4, 5, 6, and 7 West. 

BRECKINRIDGE COUNTY.—Bounded by a line described as follows: 
Beginning at the northwest corner of Township 12 North, Range 18 East; 
thence east along the north line of Township 12 North to the center line 
of the Arkansas River; thence southeasterly along the meandering center 
line of the, Arkansas River to a point where the center line of the Canad- 
ian River (extended) intersects; thence in a westerly direction along the 
meandering center line of the Canadian River to the west line of Range 
18 East; thence north along the west line of Range 18 Hast to, the point 
or place of beginning. 

BYRD COUNTY.—-All of Townships 6, 5, 4, 3, 2, and 1 North, 
Ranges 4, 5, and 6 Hast, lying south of the meandering center line of 
Canadian River. 

CHEADLE COUNTY.—Townships,4 and 3 North, Ranges 7, 8, 9, 
10 and 11, Bast.—All of Townships 7, 6, and 5 North, Ranges 7, 8, 
9, 10, and 11 East, lying south of the meandering center line of the Canad- 
ian River. 

CHEROKEE ‘COUNTY.—Township 29 North, Ranges 18, 19 and 20 
East.—All of Township 29 North, Range 21 East, lying west of the mean- 
dering center line of the Neosho river.—Townships 28, 27, 26, 25, and the 
North half of 24 North, Ranges 18, 19, 20 and 21 East. 

COOWEESCOOWEE COUNTY.—Townships 24, 28, 22, 21, and 20 
North, Ranges 15, 16, and 17 East; Township 21 North, Ranges 12, 13 
and 14 East; Township 20 North, Ranges 14 and the East half of 13 
Bast. From which deduct the Southeast Quarter of Township 24 North 
and the Northeast Quarter of Township 23 North, Range 17 East, 

COWETA COUNTY.—Bounded by a line described as follows; Be- 
ginning at a point where the North line of Township 19 North intersects 
the center line of Range 13 East; thence East along the North line of 
Township 19 North, to the center line of the Verdigris River: thence 
southerly along the meandering center line of the Verdigris River to the , 
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west line of Range 17 East, in Township 17 North; thence south along the 
said west line to the north line of Township 16 North; thence east along 
said north line to the center of the Verdigris River; thence southerly along 
the meandering center line of the’ Verdigris River to the east line of 
Range 17 East; thence south along said east line to the center line of the 
Arkansas River; thence westerly along the meandering center line of the 
Arkansas River to the north line of Township 17 North; thence east along 
said north line to the center line of Range 13 Bast; thence north along said 
center line to the point or place of beginning. 

CURTIS COUNTY,—Bounded by a line described as follows: Be- 
ginning at a point where the north and west State lines of this State in- 
tersect in Township 10 North; thece easterly and southerly following 
the meandering center line of the Canadian River or the north line of this 
State to the north line of Township 6 North; thence west along said north * 
line to the west line of this State; thence north along said west State line 
to the point or place of beginning. wn 


CUSSEHTA COUNTY.-—Townships 12 and 11 North, Ranges 11, 
12, 13, and 14, East.—Townships 10 and 9 North, Ranges 12, 13, and 
14 East.—All of Township 8 North, Ranges 12, 13, 14, East lying north 
. Of the meandering center line of the Canadian River, 

DELAWARE COUNTY.—Townships 24, 23, 22, 21, and 20 North, 
Ranges 22, 23, 24, and 25 East; Townships 21 and 20 North, Range 26 
East. o 

EUCHEE COUNTY.—Townships 20, 19, 18, 17, 16, and 15 North, 
Ranges 19, 11, and 12 East, and the west half of Townships 20, 19, 
and 18 North, Range 13 East. 

EUFAULA COUNTY.—Townships 12, 11, 10, 9, and 8 North, Ranges 
35, 16, and 17 East, 

FLINT COUNTY. —Townships 14, 15, 16, 17, 18, and 19, North, 
Rauges 24 and £5 East.—AlM of Townships 14, 15, 16, 17, 18, and 19, 
North, Ranges 26 and 27 East, lying west of the Arkansas State line. 

GARVIN COUNTY.— All of Townships 2, 3, 4, 5, and 6 North, Ranges 
1 West and 1, 2, and 3, Bast, lying south of the north boundary line of . 
this State which is the meandering center line of the Canadian River. 

GILBERT COUNTY.—Townships 1, 2, and 3 North, and Townships 
1 and 2, South, Ranges 5, 6, 7, and 8 West.—The west boundary of this 
county being the west line of this State. . 

GUY COUNTY.—Townships 2 and 3 North, Ranges 2, 3, and 4, West. 
Townships 1 North and 1 and 2 South, Ranges 1, 2, 3, and 4, West. 

HAILEY COUNTY.—Townships 2, 3, 4, 5, 6, and 7, North, Ranges 
16 and 17 East.—Townships 2, 3, and 4 North, Range, 15 East.-—Town- 
«ships 3, 4, and 5, North, Range 18 East.—Townships 4 and 5 North, Range 
19 Bast. 

HARRIS COUNTY.—Townships 3 and 4 South, Ranges 1, 2, 3, and ° 
4 West.— Township 5 South, Ranges 2, 3, and 4 West.—All of Townships, 
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6, 7, and 8, South, Ranges 2, 3, and 4, West, lying north of the Texas State 
line, 

HITCHCOCK COUNTY.—Townships 5 and 6, South, Ranges 15,.16, 
17, 18, 19, 20, and 21 Hast.—All of Townships 7 and 8 South, Ranges 
15, 16, 17, 18, 19, 20 and 21 East, lying north of the, Texas State line. 

JEFFERSON COUNTY,-—AlM of Townships 3, 4, 5, 6, 7, and 8, South, 
Ranges 5, 6, 7, and 8 Vest, lying east of the west boundary line of this 
State and north of the Texas State line. = 

JOHNSTON COUNTY.—-Bounded by-a line described as follows: 


i Beginning at the northwest corner of Township 1 South, Range 4 East; 


theiice east along the north line of Township í South, to the east line of 
Range 7 East; thence south along said east line to the north line of 
Township 2 South; “nence east along said vporth line to the east line 
of Range 8 East; tLence south along said east line to the center line 
of Township o South; thence on the west and south by a line described 
as follows: Beginning ut the above mentioned beginning point, thence 
south along the west l» » Range 4 Hast to the south line of Township 
4°South; thence ea. “ogg said south line to the center line of the 
Washita River; ther.e southerly along the meandering center line of 
the Washita River to the center line of Township 5 South; thence east 
along said center line of Township 5 South to,the east line of Range 8 
East. 7 ¿ 

LENAHPA COUN rY.—Townships 29 and 28 North, Ranges 12, 13, 
14, 15, 16 and 17 East; Townships 27, 26, and 25 North, Ranges 15, 16, 
and 17 East. 

McCURTAIN COUNTY.-—Townships 1, 2, 3, 4, 5, 6 and 7 South,Ranges 
22, 23, 24, 25 and 26, East.—Township 8 South, Ranges 24, 25, and 26 
Fast.—Township 9 South, Range 26 East.—AM of Township 8 South, 
Ranges 22 and 23 East, lying north of the Texas State line.— All of Town- 
ship 9 South, Ranges 23, 24, and 25 East, lying north of the Texas State 
line.—All of Township 10 South, Ranges 24, 25 and 26 East, lying north of 
the Texas State line.—All of Township 10 South, Range 27 Hast, lying 
west of the Arkansas State line and north of the Texas State line. Al} 
of Townships 1, 2, 8, 4, 5, 6, 7, 8 and 9, South, Range 27 Hast, lying west 
of the Arkansas State line, ses 

McLISH COUNTY.—Townships 1 North and 1, 2, 3, and 4 South, 
Ranges 1, 2, and 3 East. To which add the north half of Township 5 
South, Range 2 Hast. 

MAYES COUNTY.—The south half of Township 24 North, Ranges 
18, 19, 20, and 21 Hast.—Townships 23, 22, 21, and 20 North, Ranges 
18, 19, 20 and 21, East. To which add the Southeast Quarter of Township 
24 North and the Northeast Quarter of Township 28 North, Range 17 Hast, 

MOSELEY COUNTY.—Townships 1 and 2 North, Ranges 7, 8, 9, 10, 
and 11 east.—Township 1 South, Ranges 8, 9, and 10 East. 

MUSKOGEE COUNTY.—Bounded by a line described as follows: 


Beginning at the northwest corner of Township 15 North, Range 15 Eásty ~ 2 


thence east along the north line of Township 15 North to the center line 
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of the Arkansas River; thence southerly and easterly along the meander- 
ing center line of the Arkansas River, to the center line of the Verdigris 
River (extended); thence northerly along the meandering center line 
of the Verdigris River to the north line of Township 15, North; thence 

_ Hast along said north line to the east line of Range 20 East; thence 
south along said east line to the south line of Township 13 North; thence 
west along the said south line to the west line of Range 16 Bast; thence 
north along said west line to the point or place of beginning. 


OKMULGEE COUNT Y.—Bounded by a line described as follows: 
Beginning at the northwest corner ef Township 17 North, Range 13 East; 
thence east along the north line of said Township 17 North to the center 
lime of the Arkansas River; thence southerly along the meandering 
center line of the Arkansas River to the north line of Township 15, North; 
thence west along the said north line of Township 15 North to the east 
line of Range 15 Hast; thence south along the said east line to the south 
line of Township 13 North; thence west along said south line to the west 
line of Range 11 East; thence north along the said west line to the north 
line of Township 14 North; thence east along the said north line to the 
west line of Range 13 East; thence north along said west line to the point 
or place of beginning. 

OVERTON COUNTY.—Bounded by a line described as follows: Be- 
ginning ,at the northwest corner, Township 5 South, Range 4 Hast; 
thence east along the north line of Township 5 South, to the center of 


the Washita River; thence southerly following the meandering center ` 


line of said River to the center line of Township 5 South; thence east 
along said center line to the east line of Range 8 Bast; thence south 
along said east line to the south line of Township 6 South; thence west 
along said south line to the east line of Range 7 Hast; thence south along 
said east line to the south line of Township 7 South; thence west along 
said south line to the Texas State line; thence westerly along the Texas 
State line to the west line of Range 4 East; thence north along said west 
line to the point or place of beginning. 


PUSH-MA-TA-HA COUNTY.—Township, 2 North, Ranges 18, 19, and 
20 East.—Townships 1 North, 1, 2, 3, and 4, South, Ranges 15, 16, 17, 
18, 19, and 20 East.—-Townships 1, 2, 3, and 4, South, Range 21 East. 

QUAPAW COUNTY.—-All of Township 29 North, Range 21 East, 
lying east of the meandering center line of the Neosho river.—Township 
29 North, Ranges 22, 23, 24, and 25 East.—Townships 28, 27, 26, 25, 
North, Ranges 22, 23, 24, and 25 Hast. 


RUTHERFORD COUNTY.—Bounded by a line described as follows: 
Beginning at a point where the center line of Range 24 Hast, intersects 
the center line. of the Arkansas River; thence easterly following the ` 
meandering center line of the Arkansas River to the Arkansas State line; 
thence southerly along the Arkansas State line to the south line of Town- 
ship 6 North; thence west along said south line to the center line of Range 
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24 East; thence north along said center line of Range 24 East to the point 


‘or place of beginning. 


SANS BOIS COUNTY.—Bounded by a line described as follows: 
Beginning at a point where the west line of Range 18 East, intersects 
the center line of the Canadian River; thence easterly along the meandering 
center line of the Canadian River to the east line of Range 20 east; thence 
south along said east line to the south line of Township 6 North; thence 
west along said south line to the west line of Range 18 East; thence 
north along said west line to the point or place of beginning. 

SEMINOLE COUNTY.—All of Township 11, North, Ranges 5, 6, 7, 
and the west half of 8, East, lying south of the meandering center line 
of the North Fork of the Canadian River.—Townships 10, 9, 8 7, 6, North, 
Ranges 5, 6, 7, and the west half of 8, East; and all of Township 5, North, 


` Ranges 5, 6, 7, and the west half of $, East, lying north of the meander- 


ing center line of the Canadian River, 

SEQUOYAH COUNTY.—Bounded by a line described as follows: 
Beginning at the northwest corner of Township 13 North, Range 21 Hast; 
thence east along the north line of Township 13 North to the Arkansas 
State line; thence south along the Arkansas State line to the center 
line of the Arkansas River; thence westerly following the meandering 
center line, af the Arkansas River to the North line of Township 12 
North; thence east along said north line to the west line of Range 21 
East; thence north along said west line to the point or place of be- 
ginning. . 

SKIATOOK COUNTY.—Townships 27, 26, 25, 24, 23 and 22 North, 
Ranges 12, 13, and 14 East, 

SPOKOGEE COUNTY.—Bounded by a line described as follows: Be- 
ginning at a point where the center line of Range 8 Hast, intersects the 
center line of the Norih Fork of the Canadian River; thence southeasterly 
following the meandering center line of the North Fork of the Canadian 
River to the west line of Range 11 East; thence north along said west line 
to the north line af Township 10 North; thence east along said north line 
to the east line of Range 11 East; thence south along said east line to the 
north line of Township 7 North; thence east along said north: line to the 
center line of the Canadian River; thence southwesterly along the mean- 
dering center line of the Canadian River to the center line of Range 8 
East; thence north along said center line to the point or place of beginning, 

TAHLEQUAH COUNTY.—-Townships 19, 18, 17, 16, 15, and 14 
North, Ranges 21, 22;-and 23, East, 

THOMAS COUNTY.—Bounded by a line described as follows: 
Beginning at a point where the west line of Range 21 Hast, intersects the 
center line of the Canadian River; thence northerly along the meandering 
center line of the Canadian River to a point where said center line (ex- 
tended) intersects the center line of the Arkansas River; thence south- 
easterly along the meandering center line of the Arkansas River to the 
center line of Range 24 East; thence south along said center line of Range 
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—Hme-of the Verdigris River; 


24 East to the south line of Township 6 North; thence west along said 
south line to the west line of Range 21 Hast; thence north along said west 
line to the point or place of beginning, 


TOBUKSY COUNTY.—Bounded by a line described as follows: Begin- 


ning at a point where the west line of Range 12 East, intersects the center 
line of the Canadian River; thence northerly and easterly, following the 
meandering center line of said River to the east line of Range 14, East; 
thence south along said east line to the north line of Township 7 North; 
thence east along said north line to the east line of Range 15 East; 
thence south along said east line to the south line of Township 5 North; 
thence west along said south line to the east line of Range 14 East; thence 
south along said east line to the south line of Township 3 North; thence 
west along said south line to the west line of Range 12 East; thence 
north along said west line to the point or place of beginning. . 


TOM NEEDLES COUNTY. —The south half of Township 6 South, 
Ranges 9, 10, 11, 12, 13, and 14 East.—aAll of Townships 8 and 9 South, 
Ranges 6 and 7 East, lying north of the Texas State line.—All of Town- 
ships 7, 8, 9, and 10 South, Ranges 8, 9, 10, 11, 12, 13, and 14 Hast, lying 
north of the Texas State line, 

TULLADEGA COUNTY.—Townships 19, 18, 17, 16, and 15 North, 
Ranges 6, 7,°8, and 9, East, being bounded on the north and west by the 
state line of this State, 


TUMECHICHE COUNTY.—Bounded by a line described as follows: 
Beginning at a point in the north line of Township 19 North, where the 
center line of the Verdigris River intersects said line; thence Hast along 
said north line of said Township 19 North to the east line of Range 20 Hast; 
thence south along the said east line of Range 20 East to the south line of 
Township 16 North; thence west along said south line of Township 16 
North to a point where said line intersects the center line of the Verdigris 
River; thence down the meandering center line of the Verdigris River 
to a point where said line (extended) intersects the center line of the 
Arkansas River; thence up the meandering center line of the Arkangas 
River to a point where the east line of Range 17 East intersects the 
said Arkansas River Center line; thence north along the said east line 
of range 17 East to a point where said east line intersects the center 
thence northerly along the meandering 
center line of the Verdigris River, to the north line of Township 16 North; 
thence west along said north line to the west line of Range 17 Hast; 
thence north along said west line to the center line of the Verdigris 
River; thence northerly along the meandering center line of the Ver- 
digris River to the point or place of beginning. 

WADE COUNTY.—Township 3, North, Range 19 East.—Township 
3, 4, and 5, North, Range 20 East.—Townships 1, 2, 3, 4, and 5, Seer 
Ranges 21, 22, 23, 24, 25, and 26, East. All of Townships i, 2, 3, 4, an 
5, North, Range 27 East, lying west of the Arkansas State line. 
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WASHINGTON COUNTY.—Townships 5 and 6 South, Ranges 1 
West and 1, 2 and 3 Hast.—All of Townships 7, 8, 9 and 10 South, 
Ranges 1 West and 1, 2 and 3 East, lying north of the Texas State line. 
From which deduct the north half of Township 5 South, Range 2 Hast. 


SEC.3. It is hereby directed that within sixty days after the accept- 
ance of this Constitution and the admission of this State by Congress, the 
Supreme Election Board provided by this Constitution shall cause to be held 
a general election in this State, and in the uunties, districts and munici- 
palities thereof, for the election of a full »)mplement of officers as pro- 
vided by this Constitution, excepting only 38 first representatives in Con- 
gress, and that previous to the calling of s ch election said Supreme Elec- 
tion Board shall ascertain, as nearly as may be, the valuation of all taxable 
property of each and every county in this State, and that where said Su- 
preme Election Board finds the aggregate value of all taxable property in 
any one county to be of a sum total less than one millon dollars 
that such county shall be considered as unorganized, and for the time being 
attached for administrative purposes, to the adjoining county having the 
lowest valuation of taxable property, and shall so remain as a district 
of said county to which it is attached until such time as the General 
Assembly shall otherwise provide: Provided, That at any time, 
at any regular election to be held in said unorganized county, upon the 
written petition of one hundred electors of such unorganized county, ad- 
dressed and delivered to said Supreme Election Board or its successor in the 
management of elections, thirty days prior to such' proposed general elec- 
tion, requesting the separation and organization of such unorganized 
county, that the electors of said-unorganized county shall, at said ensuing 
general election, be permitted to vote upon the question of the separation 
and organization of said unorganized county; and if the majority of 
the electors of said unorganized county voting at said election shall vote 
in favor thereof, said county shall be immediately detached and organized 
under its separate county government. Provided, however, that at all 
times such unorganized county shall have its full representation in the 
General Assembly of this State, and shall have four terms of county court 
in said unorganized county each year, held by the Judge of the county to 
which said unorganized county is attached, and the said court shall be held 
at the county seat of such unorganized county, and the Clerk of the County 
Court shall appoint and maintaih a Deputy Clerk for said unorganized 


- county, who shall be an elector of said unorganized county and maintain 


his office at said county seat of said unorganized county. 
SEC. 4. The State of Sequoyah is hereby divided into twenty-one 
Senatorial Districts, each district composed as follows: 


DISTRICTS. COUNTIES. 
a AE Paw sles ae eee pica Cas «Quapaw and Cherokee; 
ZO nico AA kas O oak ON «Lenahpa and Skiatook; 
Bl E ia Cooweescoowee and Mayes; 
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Wt Snel aaa soe e ads Delaware, Flint and Tahlequah; 


Ea LAG OR eee Te ee ee ae Pes ’.,.Tumechiche and Coweta; 

DUO fed eds A e Se .....Huchee, Tulladega, and Arbeka; 

TEN De feri Seinen oA nected As Okmulgee and Cussehta; 

SAA A A A a Seminole and Spokogee; 

GUE vas we he E ek es ..-..Muskogee and Breckinridge; 
OEM As e eS fh, A E AER Sequoyah and Thomas; 
PIU Cicer, ta, actos Wade,Rutherford and McCurtain; 
Pot tie UR ase eee Fa beds Wok ea are ate Eufaula and Tobuksy; 
TIt vad & bee ee Swe E “Bixby, Push-ma-ta-ha and Hitchcock; 
TAT 00d Sees 8 a Se ee ae eer ; . Hailey and Sans Bois; 
COU ida AS a deg Blue and Tom Needles; 
TOMA ao a tees ........ -Overton and Johnston; 
ATU rs a At S R EAr E E EAN EA , Byrd, Cheadle and Moseley; 
TSh eere tenisa O E eee rd ELA Garvin and McLish; 
LITO. avec ea Cage A .. s.. Harris and Washington; 
SOU snes a4 SERA oe WS Ree bol gv eed seeeye e Gilbert, Jefferson and Guy; 
DIST 2. aie ve 4 xs ee eee ‘ EEEE . -Curtis and Bonaparte; 


And one Senator shall be siected: from each district. 


SEC. 5. From the limit of seventy-five members of the Hous. of 
Reprsentatives, each county of this State shall first have one member, 
Therafter to justly give representation to such counties as have population 
in excess of their pro rata proportion of the population of the entire 
State, the excess number of Representatives making the grand 
total not above seventy-five shall be ascertained, then taking all counties 
of the State, the population of which is greater than the sum obtained by 
dividing the total population of the State by the total number of counties 
of the State and adding such excess population together, divide the total 
of such additions by the divisor, being the excess authorized membership 
of the House of Representatives, the quotient will be the ratio for ad- 
ditional representation in such counties of excess population, and said ex- 
cess representatives shall be allotted a follows: 

Any such county having an excess of population equal to one or 
more of such full ratios shall have an additional member of the House of 
Representatives for each such full excess ratio, or in case any such County 
shall have less than a full excess ratio or ratios, then its excess shall be 
multiplied by five, and if the sum so obtained equals one excess ratio 
such County shall have one additional member in the fifth term of the 
ensuing Federal Census decade. If the sum so obtained equals two full 
excess ratios, then such County shall have one additional member each 
in the fourth and fifth terms of the ensuing Federal Census decade. 
Ii the sum so obtained equals three full excess ratios then such County 
shall have one additional member each in the first, second and third terms 
of the ensuing Federal Census decade. If the sum so obtained equals four 
full excess ratios then such County shall have one additional member 
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each in the first, second, third and fourth terms of the ensuing Federal 
Census decade. Provided, however, that ın case the said excess ratio 
is less than the population of the County of this State having the smallest 
population, then the population of such least populous County shall in 


. every instance hereinabove mentioned be treated as the true excess 


ratio. 
Provided, That until the next Federal Census 1s taken and 


published, the population” as ascertamed according to the provision 
of this Constitution shall be the basis for the above apportionment and be 
ascertained and declared by the Supreme Election Board, and thereafter 


on the publishing of each Federal Census, the Governor, the Attorney - - 


General and the Secretary of State, of this State, shall, within thirty days 
from the publication of such Federal Census, and under the above rules, 
compute and declare the apportionment for the ensuing decade. 

SEC. 6. TheState of Sequoyah ig hereby divided into eight 
Circuit Court .Districts, each such district composed of the following 
counties: 

The first District shall be composed of the counties of: :—Cherokee, 
Lenahpa, Skiatook, Cooweescoowee and Mayes. 

The second District shall be composed of the counties of:—Quapaw, 
Delaware, Flint, Sequoyah, Tahlequah, Tumechichee and Coweta. 

The third District shall be composed of the counties of:—-Euchee, 
Arbeka, Tulladega; Okmulgee, Seminole, Spokogee and Cussehta. ` 

The fourth District shall be composed of the counties of:—Musko- 
gee, Eufaula, Breckinridge, Thomas and Sans Bois, 

The fifth District shall be composed of the counties of:—Tobuksy, 
Cheadle, Moseley, Bixby and Blue, 

The sixth District shall be composed of the seanitiéa of:—Ruther- 
ford, Wade, Hailey, Push-ma-ta-ha, McCurtain, Hitchcock and Tom Needles, 

The seventh District shall be composed of the counties of:—-Overton, 
Johnston, Byrd, MeLish, Washington, Harris. 

The eighth District shall be composed of the counties of:—Curtis, 
Bonaparte, Gilbert;. Jefferson, Garvin and Guy. 

And one judge of the circuit court shall be elected in each of said 
districts, as in this constitution provided. 

SEC. 7. For the purpose of determining the population of each and 
every separate county of this State, it is hereby directed that the yote cast 
in each and every county at the election for ratification or rejection of 
this constitution be multiplied by five and one-tenth, the product so ob- 
tained is hereby declared to be the legal population of every such county 
and so to remain and be treated in all cases until the taking and pan 
tion of the next federal census. 

SEC. 8. The county seat of each county naméd in this constitution 
shall be determined by the place receiving the highest number of votes at 
the election held for the ratification of this constitution by the electors of 
each county. - Sp ás 
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SEC, 9. The General Assembly shall provide by general law for the 
creation of new counties, locating of changing county seats and changing 
county lines, but each of said questions shall be submitted to a vote of the 
electors residing within the territory affected, and shall be approved by a 
majority of the votes cast for or against said proposition before such new 
county shall be created, the county seat located or changed, or the lines of 
any county shall be changed. But no new county shall be formed unless it 
contains taxable property of the valuation of one million dollars as shown 
by the last preceding tax return, and not then unless the remaining por- 
tion of the old county or counties shall each contain taxable property of 
the value of at least two millions of dollars; nor shall said new county 
contain a population of less than five thousand bona fide inhabitants; nor 
shall such new county have an area.of less than four hundred square miles, 
nor shall the area of the old county or counties from the territory from 
which the new county shall be taken be respectively reduced in area to less 
than four hundred square miJes. The General Assembly shall provide by 
law for an equitable division of the indebtedness of said old county or 
counties, as the case may be, so that the new-county so created shall as- 
sume and become responsible for the payment of its just proportion of 


_ Baid debt or debts. ; 


SEC. 10. Each organized county in this state shall be a body cor- 
porate aná politic, and shall possess such powers as are provided in this 
constitution, together with such other powers as may hereafter be pro- 
yided by law, including the following: 

To sue and be sued; to purchase and hold real estate and personal 
property for the use of the county, and land sold for taxes as provided by 
law; to sell and convey such property; to make: such order respecting the 
same as may be deemed conducive to the best interests of the county; to 
make all contracts and do all other acts authorized by law. 


SEC. 11. The powers of a county shall be executed and administered 
‘by the Board of County Commissioners herein provided for, and by such 
other officers and agents as may be provided by law, and all suits brought 
for the benefit of the county or against it shall be brought in the name of 
the county. No execution on any Judgment rendered by any court against 


-& county shall be issued against said county, but the collection of said 


judgment shall be in the manner and form provided by law. 


SEC, 12. There shall be, and are hereby created, the following 
county officers: Judge of the county court, clerk of the circuit court, who 
shall be ex-officio recorder, clerk of the county court, states attorney, 


-< sheriff, who shall be exofficio tax collector, county treasurer, county sur- 


veyor, three county commissioners, who shall be freeholders, and 
a county assessor. Each of said offices shall be filled by election, or by, 
appointment, as herein provided, or as may hereafter be provided by lay, - 
“or the creation of such other county officers as may be from time to 
time found necessary. Í 
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County judges, clerks of the circuit court, clerks of the county court, 
states attorneys, sheriffs, county treasurers, county surveyors, county com- 
missioners, county assessors, and such other county offices as may be cre. 
ated by law, shall be elected by the electors of each county and shall re- 


spectively perform such duties and receive such salary and emoluments as 


are herein, or as may hereafter be provided by law. After the first elec- . 
tion held under this constitution the county commissioners shall divide 
each county into three compact districts as nearly equal in population as 
practicable, subject to alteration at least once in three years thereafter. 
At the next election preceding the end of the terms of said first elected. 
county commissioners, a county commissioner shall be elected for each of 
said county commissioners districts. 


SEC. 13. The Board of County Commissioners shall have no power 
or authority to create or recognize any debt or obligation of the county in 
excess of the limit fixed by law; nor to issue any obligation or evidence of 
indebtedness exceeding in the aggregate the limit of indebtedness fixed 
by law, for county purposes, fol any one year, nor levy taxes exceeding in 
the aggregate one per centum of the value of the taxable property in the 
county: Provided, Sheriffs and County Treasurers shall not ‘be eligible to 
re-election as their own immediate successors, 

SEC. 14. No county shall in any manner whatsoever, either directly 
or indirecthy, create any indebtedness exceeding two per centum of the as- 
sessed value of taxable property in the county as shown by the last general 
assessment roll of said county; nor in excess of the taxes for the current 
year, unless such excess shall have been authorized by a majority vote of 
the electors of said county. 

SEC, 15. The Board of County Commissioners shall provide and 
furnish suitable rooms in which to hold Circuit Court and County Court, 
and proper offices for all county officer's. 


SEC. 16. Appeals may be taken to the Supreme Court from all final 
decisions or findings of the Board of County Commissioners in such man- 
ner as the General Assembly may provide. 


| Article XIII. o 
REVENUE. TAXATION AND EXEMPTIONS. 


SEC. 1. All property within the boundaries of the State, not ex- 
empt under the laws of the United States, shall be taxed in proportion 
to the value théreof, to be ascertained as provided by law. The word 
“property” as used in this article and section, is hereby declared to in- 
clude moneys, credits, bonds, stocks, dues, franchises, and all other 
matters and things, real, personal or mixed, capable cf private owner- 
ship. 

SCE. 2. All property used for free public libraries, free museums, 
cemeteries, property used exclusively for public schools and all property of 
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the United States, this State, and of counties and municipal corporations in 
this State, shall be exempt from taxation. All property owned by the 
Murrow Indian Orphan Home, located near the city of Atoka, and all 
property owned by the Whitaker Orphan Home, located near the city of 
Pryor Creek, so long as the same shall be used exclusively as free homes 
or schools for orphan children and for poor and indigent persons, shall 
be exempt from taxation. The General Assembly may provide for the 
exemption from taxation of such other property as may be used ex- 
clusively for agricultural and horticultural societies, for schools, and for 
religious and charitable purpose, but such exemptions shall only be by gen- 
eral law. The General Assembly may provide for a deduction from 
credits of debts due to bona fide residents of this State, except in cases ' 
of credits secured by mortgages or trust deeds. 

SEC. 3. All lands and the improvements” thereon, except as 
herein provided, within the boundaries of this State, shall be assessed 
for taxation, except such as may be exempt by reason of treaty stipula- 
tions, existing between the Indians and the United States government. 


SEC. 4. The specification of the objects and subjects of taxa- 
tion shall not deprive the General Assembly of power to require 
other objects and subjects to be taxed, in such manner as may be con- 
sistent with the principles of taxation as fixed in this Constitution, 


SEC. 5. The General Assembly shall provide in all cases where 
it may be necessary to sell real estate for the non-payment of taxes or 
special assessments, for State, County, Municipal, or other purposes, 
that a return of such unpaid taxes or assessments shall be made to the 
«officer of the county having authority to receive state and county taxes, 
and there shall be no sale of said property for any of said taxes or as- 
sessments but by said officer, upon the order or judgment of a court 
of competent jurisdiction, to be designated by law. 


SEC. 6. The right of redemption from all sales of real estate 
for the’ non-payment of taxes or special assessments of any character 
whatever, shall exist in favor of owners and persons interested in such 
real estate for a pericd of not less than four years from such sales 
thereof. And the General Assembly shall provide by law, for reason- 
able notice to he given to the owner, or parties interested, by publica- 
tion or otherwise, of the fact of the sale of the property for such taxes 
or assessments, and when the time of redemption shall expire: Provided, 
occupants shall in all cases be served with personal notice before 
the time of redemption’ expires; and provided further that minors, 
lunatics, imbeciles and other incompetents and married women, shall 
be allowed three years in which to redeem real estate from sales for 
taxes or assessments after minors shall have reachéd' their majority, 
after lunatics, imbeciles and other incompetents shall be restored to 
natural reason, and after married women shall have become femmes sole, 
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SEC. 7. The General Assembly shall not have power to release 
or discharge any county, city, township, town, or district whatever, or 
‘the inhabitants thereof, or the property therein, from their or its pro- 
portionate share of taxes to be levied for State purposes, nor shall com- 
mutation for such taxes be authorized in any form whatsoever. 

SEC. 8. All taxes levied for State purposes shall be paid into 
the State treasury. 

SEC. 9. The General Assembly may invest the corporate author- 
ities of cities, towns and villages with power to make local improve- 


ments by special assessment or by special taxation of contiguous pro>————___ 


property, or otherwise, provided the consent of a majority of resident prop- 
tty owners affected by such local improvements shall have been first ob- 
tained. For all other corporate purposes, municipal corporations may 
be vested with authority to assess and collect taxes; but such taxes shall 
be uniform in respect to persons and property within the jurisdiction 
of the body imposing the same. 

SEC. 10. The General Assembly shall not impose taxes upon 
Municipal Corporations, or the inhabitants or property thereof, for cor- 
porate purposes, but shall require that all be taxed for the payment of 
debts contracted under authority of law, such taxes to be uniform in 
respect to persons and property within the jurisdiction of the body 
imposing the same. Private property shall not be liable to be taken or 
sold for the payment of the corporate debts of a municipal corporation. 

SEC. 11. No person who is in default, as collector or custodian of 
money or property belonging to a municipal corporation, shall be eligible 
to any office in or under such corporation. The fees, salary or compensa- 
tion of no municipal officer who is elected or appointed for a definite term 
of office shall be increased or diminished during such term. 


SEC. 12. No county, city, township, school district, or other muni- 
cipal worporation shall be allowed to become indebted in any manner, 
or for any purpose to an amount, including existing indebtedness, in the 
wegregate exceeding eight per centum on the value of the tuxable prop- 
erty therein, to be ascertained by the last assessment for state and county 
taxes, previous to the incurring of such indebtedness, Any county, city, 
school district or other municipal corporation, incurring any indebted- 
ness as aforesaid, shall before, or at the time of doing so, provide for 
the collection of a direct annual tax sufficient to pay the interest on such 
debt as it falls due, and also to pay and discharge the principal thereof 
within thirty years from the time of contracting the same. 

SEC. 13. The General Assembly shall provide by law for the levy and 
collection of all State, County, School and Municipal taxes, and for an 
annual poll tax of not less than one dollar on every male inhabitant of 
this State, over tweniy-one and under sixty years cf age, except paupers, 
idiots and insane persons; said poll tax shall be paid into the State 
School Fund. i 


55 


3 


SEC. 14. The total taxes, on all property, for all purposes, includ- 
ing State, County, and Municipal taxes, shall not exceed in any one year 
thirty mills on the dollar, to be divided as follows: Not more than 
seven mills on the dollar for State purposes, of which two mills shall 
be for the support of public schools: Not more than ten mills on the 
dollar for county purposes, of which three mills shall be used for the 
support of public schools: Not more than thirteen mills on the dollar 
for municipal purposes, of which five mills shall be used for the support 
of public schools: Provided, That the General Assembly shall, by general 
laws, authorize school districts to levy, by a majority vote of the citizens 
over twenty-one years of age therein, an additional tax of five mills on 
the dollar, in any one year, for school purposes: Provided, Further, that 
no such tax shall be appropriated to any other district than that for which 
it was levied: And Provided further, That to’pay the bonded indebted- 
ness of any municipality, an additional tax of five mills on the dollar may 
be levied by a vote of the electors of said municipality. 

SEC. 15. Municipal corporations in this State may, in addition to 
taxes provided for school purposes by this constitution, by a majority vote 
of the electors of ‘said municipality, levy an additional tax of four mills 
on the dollar of the assessed valuation, for school- purposes only; Pro- 
vided, that no election shall be ordered for this purpose except upon the 
written petition of one-seventh of the property tax payers of 


said municipality, Provided, further, that thirty days notice by publica- . 


tion in the usual way shall be given, and proof of such publication filed 
with the petition. 


SEC. 16. The Board of County Commissioners of each County 
shall equalize the valuation for tax assessment of their county as pro- 
vided by law, * , 

SEC. 17. The Governor, Secretary of State, and Attorney General 
shall be a State Board of Equilization and shall perform the duties thereof 
as provided by law. 

SEC. 18. All revenue and appropriation bills shall originate in 
the House of Representatives, but the Senate may amend or reject them 
‘as other bills. 

SEC. 19, The personal property of any resident of this State who 
' ig not married or the head of a family, in specific articles or money to 
be selected by such resident, not exceeding in value the sum of two 
hundred dollars in addition to his or her wearing apparel, shall be ex- 
empt from seizure on attachment or sale on execution or other process 
from any court, issued for the collection of any debt contracted; pro- 
vided, that no property shall be exempt for debts, contracted for the 
purchase-money therefor, while in the hands of the vendee, 

SEC. 20. The personal property of any resident of this State 
who is married or the head of a family, in specific articles or money, 
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to be selected by such resident, not exceeding in value the sum of five hun- 
dred dollars in addition to his or her wearing apparel and that of 
his or her family, shall be exempt from seizure on attachment, or sale 
on execution, or other process from any court on any debt contracted; Pro- 
vided, that no property, shall be exempt for debts contracted for the 
purchase money therefor while in the hands of the vendee; Provided 
further, that all necessary tools of mechanics and laborers and the imple- 
ments of farmers, to an amount not exceeding three hundred dollars, 
shall be exempt from seizure on attachment or sale on execution. 
The General Assembly shall provide by law for the protection afforded in 
this and the preceding sections herein, so that all persons may enjoy the 
same without interference -by any court, and without cost to them, 

SEC. 21. Upon the death of the husband or wife, or both, the 
homestead shall descend and vest in like manner as other real property 
of the deceased, and shall be governed by the same laws of descent and 
distribution, but it shall not be partitioned among the heirs of the de- 
ceased during the life of the surviving spouse so long as he or she may 
remain unmarried, or so long as the guardian of the minor heirs of the 
deceased may be permitted, under order of the proper court having 
jurisdiction, to use and occupy the same with said minors. 


SEC. 22. The homestead, not in any town of city, shall consist of 
not more than one hundred acres of land, which may be in one or more 
parcels, with improvements thereon, to be selected by the owner; Pro- 
vided, the same shall not exceed in value the sum of five thousand 
dollars, and in no event shall such homestead be reduced to less than 
forty acres, with the Improvements thereon, without regard to value; 
Provided, further, that Indian homesteads in excess of one hundred 
acres made under the laws, and the treaties between the United States 
and the Indian tribes of this State, shall be affirmed and respected until 
said homesteads become alienable. 


SEC. 23, “The homestead in any city, town or village, owned and 
occupied as a residence, shall consist of not exceeding one acre of land, 
with the improvements thereon, to be selected by the owner: Provided, 
gaid homestead shall not exceed in value the sum of five thousand 
dollars, and in no event shall such homestead be reduced to less than 
one quarter of an acre of land, together with the improvements thereon, 
without regard to value; Provided, that any temporary renting of the 


homestead shall not change the character cf the same when no other. 


homestead has been acquired. 


SEC. 24, The homestead of a family shall be, and is hereby 


protected from, fourced sale, for the payment of all debts, except for the 
purchase money thereof, or a part of such purchase money, the taxes 
due threon, or for work and material used in constructing improvements 
thereon, and in the last case only wren the work and material are con- 
tracted for in writing, with the ccnsent of the wife given in the same 
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manner as is required in making a sale and conveyance of the homestead; 
nor shall the owner, if a married man, sell the homestead without the 
consent of the wife, given in such manner as may be prescribed by law. 
No mortgage, trust deed, or other lien on the homestead shall ever be 
valid, except for the purchase morey thereof, or improvements made 
thereon, as hereinbefore provided, wl.ether such mortgage, or trust deed, 
or other lien, shall have been created by the husband alone or together 
with his wife; and all pretended sales of the homestead involving any ` 
conditions of defeasance shall be void. 


Article XIV. 


MILITIA. 


SEC. 1. The Militia shall consist of all able bodied male persona 
residents of this State, between ages of eighteen and forty-five years, 
except such as may be exempted by the laws of the United States, or 
of this State; and shall be organized, armed, equipped and trained as 
may be prescribed by law, not inconsistent with the regulations govern- 

“ing the United States Army. 

SEC, 2. The Militia of this State shall be divided into two 
classes, viz:—That portion which shall be organized, armed and equip- 
ged, which shall be known as the “Sequoyah National Guards” «and the 
unorganized Militia, which shall be known as the “Sequoyah Reserves,” 


` SEC. 3. The Governor shall have power to call out the National 
Guard, and to call and organize the Reserve for the purpose of executing 
the laws of the State, repelling invasion, es riot or insurrection, 
and preserving "the public peace. 


SEC. 4. Officers of the National Guard shall be selected from the 
organization to which they belong. All offices shall be filled by com- 
petitive examinations, to be held by a board consisting .of three mem- 
bers, one of whom shall be an officer of the United States Regular Army, 
uot below the rank of Captain, one a medical officer of the National Guard 
and the third member to be selected by the other two. The United 
States Regular officer and Medical officer of the board to be designated 
by the Governor. Vacancies shall be filled by seniority, subject to ex- 
amination by the board of officers as prescribed for original appointment. 

SEC, 5. The Commissioned officers of the National Guard shall hold 
their respective office during good behavior, unless otherwise provided 
by law; provided, however, that in case an organization of the Nationai 


Guard shall be mustered out of service, the officers thereof shall be 
given certification of honorable discharge. A r 


SEC. 6. No officer of the National Guard shall be deprived of his 
commission except by sentence of a properly constituted Court Martial 
having jurisdiction of the same. 


SEC. 7. The findings and decrees of Courts Martial shall not be 
reversible by a civil tribunal, except as provided by law. 
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SEC, 8. The officers of the military seryice of this State_shall 
be, such as are provided by law. 


SEC, 9. The execution by an officer in the Military service of 
this State of a written order, or of verbal. order, the interpretation of 
which could not be reasonably misunderstood, from his superior officer, 
or a person to whom he has been directed to report for duty, shall be 
a complete defense to any suit or action which may be brought against 
him in the Civil or Criminal courts of the State; but this shall not re- 
lieve the persons responsible for such order from liability. 


Article XV. 
PROHIBITION. 


SEC, 1. The manufacture, sale, barter, or giving ‘away of intox- 
icating liquors or spirits of any kind within this State is forever pro- 
hibited. 


SEC. 2. Any person who shall, within this State, manufacture, 
or for any purpose sell, barter or give away, or by any means furnish, 
to any one any vinous, malt or fermented liquors or intoxicating spirits 
or drinks of any kind whatsoever, and any person who may, within this 
State, in any manner advertise of solicit the sale or purchase of any such li- 
quors, shall, upon conviction thereof, in any court of competent jurisdiction, 
be punished for each, offense by fine not less than fifty dollars, nor more 
than one thousand dollars, and by imprisonment not less than sixty days, 
nor more than one year and one day: Provided, That the General Assembly 
may provide by law for one dispensary, under the supervision of this State, 
in each county, for the sale of liquors for medicinal, mechanical and 
scientific purposes only, each sale to be made upon sworn application in 
writing stating the purpose for which the liquor is to be used; and any 
person who shall make a faise affidavit ‘to obtain liquor for any other pur- 
pose shall be deemed guilty of perjury. Each sale shall be duly reg- 
istered, and the.register threof, shall be, at all times, open to inspection 
by any officer or citizen of this State. If any person employed in a dis- 
pensary be convicted of making any sale of liquor for any purpose other 
than herein provided, he shall be punished by imprisonment for not less 
than ont year and one day. The payment, in this State, by any pe son, of the 
special tax required of liquor dealers by the United States, shall be prima 
facie evidence of his intention to violate the provisions of this section. 

SEC, 3. The Governor shall appoint three -Commissioners, two 
from the dominant political party and one from the party casting the 
next highest vote at the last State election, one cf whom shall be learned 
in the law, to be known as “Enforcement Commissicners,” who shall 
be vested with full authority and power and be required, with the ad- 
vice and under directicn of the Governor, to strictly enforce the liquor 
laws of this State; and, in the performance of their duties, such Com- 


missioners may command the aid of the Attorney General of the State, 
all States attornevs. and all sheriffs and other executive officers of the 
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counties, and any other persons by them appointed; but the authority 
so conferred upon such Commissioners shall not in any degree relieve 
any other officer from the discharge of any duty relating to the exe. 
cution of such laws. The General Assembly shall, at its first session, 
fix the salaries of such Commissioners, and provide for tl em all assistance 
and expenses necessary for the proper performance of their duties, and, 
enact laws for the aid and government of such Commissioners in the work 
of enforcing the laws aforesaid. The Governor may at any time remove 
any member of such commission from office for immoral conduct, ineffi- 


ciency, or delinquincy of duty, and appoint another competent person 
to fill the vacancy. 


- - Article XVI. 
GENERAL PROVISIONS. 


SEC. 1 The following shall be the device for the “Great Seal of 
the State of Sequoyah:” 

a In the center shall be a five pointed star, with one ray pointing down 
ward. 'The star shall be divided into five diamond shaped rays by lines 
connecting the angles bétween the rays with the center. The upper left 
hand ray shall contain the symbol from the ancient seal of the Cher- 
okee Nation, viz:—A seven pointed star surrounded by a wreath of oak 
leaves. The upper right hand ray shall contain the symbol from the ancient 
seal of the Creek Nation, viz:——A sheaf of wheat and a plow. The lower left 
hand ray shall contain the symbol from the ancient seal of the: Choctaw 
Nation, viz:—A Tomahawk, bow and three crossed arrows. The lower 
right hand ray shall contain the symbol fróm the ancient seal of the 
Seminole Nation, viz:—-A village with houses and factory beside a lake 
upon which an Indian is paddling a canoe. The lowest ray shall con- 
tain the symbol from the ancient seal of the Chickasaw Nation, viz:— 
An Indian warrior standing upright with bow in his hand. Surmounting 
the star between the two upper rays shall be a half length figure of 
Sequoyah holding tablet upon which are inscribed the letters JbUb0-O 
in the alphabet invented by Sequoyah, and forming the Cherokee words 
meaning “We are brethren.” Surrounding the central star and 
grouped between its rays, shall be forty-five small stars, representing the 
forty-five States of the Union to which the forty-sixth is now ' 
added. In a circular band surrounding the whole device shall be in- 
scribed “Great Seal of the State of Sequoyah, 1905.” 


SEC, 2. All courts of record and municipal corporations shall 
have a seal which shall be used in attesting all process, judgments, de- 
crees, ordinances, or other official documents of the court er municipal 
corporation to which it belongs, in form as provided by law. 


SEC. 3. The State of Sequoyah and the several counties, dis- 
tricts, and municipalities thereof shall never lend credit funds, nor 
guarantee, ner in any way contribute to private or corporate enter: 
prises, nor in any way invest or becoime interested therein. 
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SEC. 4. No public officer in this State shall be permitted, at any 
time during his incumbency in office, to solicit or receive any gift, grant 
or emolument of any kind other than his salary as fixed by law for the 
doing or not doing of any act or thing incident to his official duties and 
obligations: Any violation of this provision shall work a forfeiture 
of the office held by him. 


SEC. 5. The State of Sequoyah shall never be made defendant 


-in any of its courts without its consent, 


SEG. 6. The real and personal property of any femme covert in 
this State, acquired either before or after marriage, whether by gift, 
grant, inheritance, devise, or otherwise, shall, so long as she may 
choose, be and remain her separate estate and property, and may be 
devised, bequeathed or conveyed by her the same as if she were a femme 
sole, and the same shall not be subject to the debts of her husband: Pro- 
vided, that any land acquired from or through her husband shall not be 
disposed of in any way without his consent, 


SEC. 7. The General Assembly shall provide by law for a Board 
of Health to be appointed by the Governor, with the consent of the Sen- 
ate, which shall be known as the “State Board of Health,” the duties 
of which shall be to examine and pass úpon the qualifications of appli- 
cants for license to practice Medicine, Surgery, Dentistry or Pharmacy 
in this State; said State Board of Health shall have power to declare and 
maintain quarantine, and to prescribe such sanitary regulations as are 
necessary and are not in conflict with the laws of this State, 


SEC. 8. Polygamy is forever prohibited in this State and the same 
shall be deemed a felony; any person convicted.of such crime shall be 
punished by fine of not less than one hundred dollars and imprisonment 
for not less than one year and one day. 


SEC. 9. No divorce shall be granted in this State otherwise than by 
judicial proceedings. Lotteries, or the sale or giving away of lottery 
tickets in this State are forever prohibited. Prize fights, or other brutal 
sports shall not*be allowed in this State. 


SEC. 10. The General Assembly shall, at its first session, pass 
laws to protect laborers on public buildings, streets, roads, railroads, 
canals, and other similar public works, against the failure of contractors 
and sub-contractors to pay their current wages when due, and to make 
the corporation, company or individual for whose benefit the work i3 
done, responsible for their ultimate payment. 

SEC. 11. The labor of children under twelve years of age in fac- 
tories and workshops in this State is prohibited. 

SEC. 12. It shall be unlawful for any person, or corporation to 
require from its servants or employes as a condition of their employment 


or otherwise, any contract or agreement, whereby such person or corpora- 
tion shall be released or discharged from liability or responsibility, on ac- 
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count of personal injuries received by such servants or employes while im 
the service of such person or corporation, by reason of the negligence of 
such person or corporation, or the agents or employes thereof; all such 
contracts shall be absolutely null and void. 

SEC. 18. No railroad hereafter constructed in this state shall pass 
within a distance of four miles of any county seat without passing through 
the same, and establishing and maintaining a depot therein, unless pre- 
vented by natural obstacles, such as streams, hills or mountains; Provided, 
Such towns or its citizens shall grant the right of way through its limits 
and sufficient ground for ordinary depot purposes. 


SEC. 14. Two months of current wages, for personal service, shall * 


not be subject to garnishment, 

SEC. 15. All labor of convicts confined in the State’s prisons and 
reformatories shall be performed within the prison grounds, except where 
the work is done on public roads, or pyblic works under the direct control 
of the State. 


SEC. 16. The First day of the week commonly called Sunday, shall ' 


forever be respected as a day of rest, and the General Assembly shall enact 
appropriate laws making this provision of this Constitution effective, 


SHC. 17. The provisions of this Constitution are not intended to 
conflict with, nor shall they ever be so construed as conflicting with, the 
Constitution of the United States, or with any right, or privilege, as to per- 
son or property, enjoyed by or secured to any Indians or other citizens of the 
Five Civilized Tribes, or their descendants, or to citizens of the Quapaw 
Agency, hy any law or existing treaty between the United States and said 
Indians or tribes of Indians, and particularly as to homesteads, exemp- 
tions, and taxation. j 


Article XVII. 
AMENDMENTS. ad 


SHC. 1. Any amendment or amendments to this Constitution 
muy be proposed in either House of the General Assembly, and, if the same 
shall be agreed to by two-thirds of all the members elected to each 
of the two Houses, voting separately, such proposed amendment or 
amendments shall, with the yeas and nays thereon, be entered on their 
journals; and it shall be the duty of the General Assembly to submit such 
amendment or amendments to the electors of the State at the next 
general election, and cause the same to be published without delay for 
at least twelve consecutive weeks prior to said election, in: at least one 


newspaper of general circulation published in each county; and if a ma- 
jority of the electors voting at such election shall ratify the same, such 
amendment or amendments shall become a part of this Constitution. 


` SEC. 2. If two or more amendments are proposed, they shall 
be submitted in such manner that electors may vote for or against 
each of them separately. 
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Article XVIII. 
SCHEDULE. 


SEC. 1. That no inconvenience may arise from a change from the 
present governments in force in the Indian Territory, to a permanent 
government, it is declared that all writs, actions, prosecutions, claims, 
or liabilities, of whatsoever nature or kind, and rights of individuals 
and of bodies corporate, shall continue as it no change had taken place 
in this government, and all process which may, before thé organization 
of the Judicial Department under this Constitution, be issued under the 
authority in force in the Indian Territory, shall be as valid as if issued 
in the name of the State of Sequoyah; . and all writs and process, both 
civil and criminal, that have been issued by any of the Courts having 
Jurisdiction in the Indian Territory, and made returnable to said Courts, 
not served at the time the Courts of the' State assume Jurisdiction, shall 
be, by the officers having charge thereof, Served and returned into the ap- 
propriate Court of the State. 


SEC. 2. All laws now in force in the Indian Territory, which are 
not repugnant to this Constitution, shall remain in force until they ex- 
pire by their own limitation, or are altered or repealed by the General 
Assembly of this State. 


SEC. 3. All fines, penalties, forfeitures and escheats, accruing 
to the Indian Territory, shall accrue to the use of the State, or to either 
of the Five Civilized Tribes of Indians, as the “case may be. 


SEC. 4. All recognizances, bonds, obligations, or other undertak- 
ings heretofore entered into in the Indian Territory, or which may hereafter 
be entered into in the Indian Territory before the orgaization of the Judi- 
cial Department under this Constitution, shall remain valid, and shall pass 
over to, and may be prosecuted in the name of the State, and all bonds, ob- 
ligations or other undertakings executed in the Indian Territory, or to any 
officer of the United States therein in his official capacity, shall pass over to 
the proper State authorities and to their successors in office, or the towns 
therein respectively interested, and may be sued for and recovered upon ac- 
cordingly. All criminal prosecutions and penal action, which have arisen 
or which may arise in the Indian Territory before the organization of the 
Judicial Department under this Constitution, and which shall then te 


pending, may be prosecuted to j.czment and execution in the name of 
the State, 

SEC. 5. All officers, civil and military, holding their offices and 
appointments in the Indian Territory, under the authority of the United 
States, or of either of the Five Civilized Tribes of Indians, shall continue 
to hold and exercise their respective offices and appointments until sus- 


pended under this Constitution, Provided, that if the State of Sequoyah 
shall not be admitted into the Union as one of the United States prior to 
the 4th day of March, 1906, nothing in this Constitution contained shall be 
construed as being in conflict with the laws or agreements for the termina- 
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tion of the tribal governments of the Five Civilized Tribes, or, as authoriz- 
ing the continuance in office of any of the officers thereof. 

SEC. 6. This Constitution shall be submitted to the qualified 
electors of the Indian Territory for adoption or rejection at an elec- 
tion to be held on- Tuesday, the 7th day of November, 1905. Said 
election, as nearly as may be, shall be called and held in all respects 
in the manner provided by this Constitution, and the returns, thereof, 
shall be made to the Supreme Election Board provided by this Constitu- 
tion, who shall canvass the same, and if a majority of the legal votes cast 
shall be for the Constitution, the Supreme Election Boarú shall certify 
the result to the President of the United States, together with a statement 
of the votes cast thereon, and a copy of the articles, provisions and or- 
dinances of said Constitution. Said Supreme Election Board shall, as 
herein directed, provide for the election of four Congressmen at Large, 
from the State of Sequoyah, to represent this State in tne 59th Congress 
of the United States, and shall issue to each Congressman so elected, a 
certificate of his election. They shall also provide for the selection of the 
county seat town of each county by the qualified electors thereof, A cer- 
tificate of the vote cast for county seat in each county shall be returned to 
the Secretary of State when he shall be elected and qualified, and shall 
be filed and preserved by him. 

At said election the ballot shall be in the following form: 

FORM OF BALLOT; 
‘ [Indian Territory, Proposed State of Sequoyah. 
For Ratification of Constitution, 
g Yes, 
No, 
For County Seat 0f........... County. 


For Congressmen at Large to represent the 
State of Sequoyah, in the 59th Congress of 
the United States, from the date of the ad- 
mission of this State: 
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(Note, The voter, on the ratification or rejec 
tion of the Constitution, will vote either 
“yes” or “no,” distinctly erasing the 
other. If the voter votes “no,” that is, 

> for the rejection of the whole Constitu- 
tion, he wili ignore the remainder of the 
ticket, If the elector votes “yes” on the 
ratification of the Constitution, he may 
vole for the town of his choice for 
county-seat of the county designated, 
and for four representatives of his choice 
for Congressmen, in all cases erasing all 
words and names for which he does not 
desire to cast his vote ) 

The form of ballot must be uniform at all voting places in 
the Territory, excepting only as to the name of the county and the towns 
in such county aspiring to be the county-seat thereof. The Board of 
Elections will so prepare the ballots in each county as to designate the 
name of such county and towns which said Board has recognized as prop- 
erly aspiring to be the county-seat town, and have on the ballots of each 


county, the name of the county and such aspiring county-seat towns, 
printed thereon. : 


As to the candidates for Representatives” at Large to the 59th Con- 
gress, the Supreme Election Board will cause the names of such candi- 
dates to be printed upon all ballots, and opposite each name of such 
candidates shall be printed the name of the party or convention nomi- 
nating such candidate, provided, that not more than four candidates 
shall be allowed to be placed upon such ballot by any one political party 
or convention. The elector may vote for not exceeding four such candi- 
dates, and wìll distinctly erase the names of all candidates for whom he 
does not desire to vote. 


SEC. 7. This Constitution shall take effect and be in force 
immediately upon the admission of the Indian Territory as a State. 


SEC. $. Immediately upon the admission of the Territory as a 
State, the Supreme Election Board shall issue a proclamation which 


shall be pullished, and a copy, thereof, mailed to the chairman of the 
subordinate county election board of each county, calling an election by 
the people for all the state, district, or other officers created and made 
elective by this Constitution, and fixing a day for such election, which 
shall not be less than forty days after the date of such proclamation, 
nor more than sixty days after the admission of the Territory as a State. 
The County Election Board of the several counties shall 
thereupon order such election for said date, notice thereof to be given, in 
and for the length of time provided by the Supreme Election Board, for 
the election of all state, county and other public officers (Congressmen 
excepted), Every qualified elector of this State, at the date of said 
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election, shall be entitled to vote. Said election shall be conducted in 
all respects in the manner provided by this Consitiution. 


SEC. 9. The Supreme Election Board, provided for in this Con- 
stitution, shall constitute a Board of Canvassers to canvass the vote of 
said election for members of Congress, the state and district officers, and 
members of the General Assembly, The said Supreme Election Board shall 
assemble at the seat of government of the Territory on the 10th day 
after such election, (or on the following day, if said day falls on Sunday), 
and proceed to canvass the vote for all state, district, county and other 
public officers and members of the General Assembly, in the manner pro 
vided “by this Constitution; and they shall issue certificates of election 
to the persons found to be elected to said offices, severally, and shall make 
and file with the Secretary of State an abstract, certified by them, of the 
number of the votes cast for each person, for each of said offices, and of 
the total number of votes cast in each county. 


SEC. 10. All officers elected at said election, except members of the 
General Assembly, shall, within thirty days after they have been declared 
elected, take the oath and give the bond required by this Constitution, 
and shall thereupon enter upon the duties of their respective offices; 
but the General Assembly may require by law all such officers to give other 
and further bonds as a condition of their continuance in office. 


SEC. 11. The Governor-elect of the State, immediately upon his 
qualifying and entering upon the duties of his office, shall issue his ‘procla- 
mation convening the General Assembly of the State at the seat of govern- 
ment, on a day to be named in said proclamation, and it shall not be less 
than thirty nor more than sixty days after the date of -such proclamation. 
Within ten days after the organization of the General Assembly, both 
houses thereof in joint session, shall then and there proceed to elect, as 
provided by the Constitution of the United States, and by law, two sen- 
ators of the United States for the State of Sequoyah. At said election the 
two persons who shall receive a majority of all the votes cast by the 
members elected to the Senate and House of Representatives, shall be 
elected as such United States Senators, and shall be so declared by the 


presiding officers of said joiat session, The presiding officers of the Senate 
and House shall issue a certificate to each of said Senators, certifiying 
his election, which certificate shall also be signed by the Governor, at- 

tested by the Secretary of State and the Great Seal of the State. i 


SEC, 12. The General Assembly shall pass all necessary laws to 
carry into effect the provisions of this Constitution. 


SEC, 13. Whenever any two of the judges of the Supreme Court of 


this State, elected under the provisions of this Constitution, shall have qual- 
ified in their offices, the causes then pending in the United States Court of 
Appeals for the Indian Territory, and the papers, records and proceed- 
ings of said Court, and other property pertaining thereto, in all cases over 
which the Supreme Court of this State is, by this Constitution, given jur- 
isdittion, shall pass into the jurisdiction and possession of the Supreme 
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Court of the State, and untii so superseded the United States Court of 
Appeals for the Indian Territory, and the judges thereof, shall continue 
with like powers and jurisdiction, as if this Constitution had not been 
adopted. Whenever the judge of the Circuit Court of any district, elected 
under the provisions of this Constitution, shall have qualified in office, 
the several causes then pending in the United States District Court therein, 
within any county or counties in such district, papers and proceedings of 
said court and all other property pertaining therto, in all cases over which 
the Circuit Courts of this State are by this Constitu- 
tion given jurisdiction, shall pass into the jurisdiction and 
possession of the Circuit Court of the State for such 
district, and until then the United States District Courts and the judges 
thereof shall continue with the same jurisdiction and powers, to be ex- 
ercised in the same judicial districts, respectively, as heretofore pro- 
vided by the laws of the United States. When the judge of the County 
Court of any county, elected under the provisions of this Constitution, shall 
have qualified in office, the several causes then pending in the United States 
District Court and in United ‘States Commissioners Courts within any 
county in such district, and the records, papers and proceedings in 
said Urited States District Commissioners Courts, over which County 
Courts are given jurisdiction, by this Constitution, shall pass into the 
jurisdiction and possession of the County Court of this State for such 
county; until the United States District shall be superseded in the 
manner aforesaid, the said District Courts, and the judges thereof, shall 
continue with the same jurisdiction and power to be exercised in the same 
districts, respectively, as heretofore constituted under the laws of the 
United States. 


SEC. 14, Whenever this Constitution shall go into effect, the 
records, and papers and proceedings of the Probate Court in each county, 
and all causes and matters of administration, and all other matters pend- 
ing therein, shall pass into the jurisdiction of the County Court of the 
same county, and the County Court shall proceed to final decree, or 
judgment, or order, or other determination of said matters and causes 
as the United States Courts, sitting as courts of probate, might have done 
if this Constitution had not been adopted. Plovided, that the removal 
of causes to the several courts of this State shall apply only to such 
causes as by the laws of the United States, and the treaties of the United 


States with the several Indian Tribes of the Indian Territory, are prop- 
erly removable to the State courts. ' 


SEC. 15. All actions, causes, proceedings, and matters which shall 
be pending in the Supreme, Circuit, or County Courts of the Five 
Civilized Tribes of Indians, at the time of the admission of the State into 
the Union, whereof the Supreme, Circuit, or County Court would have 
had jurisdiction, had such court existed at the commencement of such 
actions, causes, proceedings and matters, respectively, shall ‘be trans- 
ferred to said Supreme, Circuit, or County Court, as the case may be; 
and all files, records, indictments, proceedings and matters shall be 
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transferred to said State Courts and said Courts of this State, to which 
said causes shall be transferred, shall proceed to final decree, or judg- 
ment, or order, or other determination, as said Indian Courts might have 
done if this Constitution had not been adopted. 

SEC. 16. The members of the General Assembly and 'all State 
_officers, district, county, circuit, and supreme judges, elected at the first 
election held under this Constitution, shall hold their respective offices 
for the full term next ensuing such election, in addition to the period in- 
tervening between the date of their qualification to the commencement of 
such full term, 

SEC. 17. This Convention does hereby declare on behalf of the 
people of Indian Territory, that this Constitution has been prepared and 
submitted to the people of the Indian Territory for their adoption’ or 
rejection, with no purpose of setting up or organizing a State govern- 
ment until such time as the Congress of the United States shall enact a 
law for the admission of the Indian Territory as a State. 


SEC.” 18. The seat of State Government of the State of Sequoyah 
shall be located at the town of Fort Gibson, in said State, for the term 
of six years from the date of the admission of this State into the Union,. 
and thereafter until its location be changed by an act of the General As- 
sembly,. which act, must, before becoming effective, be approved by a 
majority of the electors of this State, at a general election, of which six 
months notice shall be given, as when amendments to this Constitution are 
to be voted on: Provided, If the people of Fort Gibson, shall fail to pro- 
vide grounds and building suitable for State offices, including assembly 
rooms for the two Houses, free of cost to the State, the Supreme Election 
Board is hereby authorized to designate some other suitable place for the 
temporary seat of State government, until the first General Assembly, shall, 
by law, otherwise provide. vee 

When this Constitution shall have been ratified by the people of the 
State of Sequoyah, it shall be correctly and properly engrossed on parch- 
ment, and when duly signed by the officers and members of this Constitu- 
tional Convention, shall be filed in the office of the Steretary of State'and 
sacredly preserved by him as the fundamental law of the State of Sequoyah, 


Done in open Convention at the City of Muskogee, in the Indian Ter- 
ritory, this eighth day of September, in the year of our Lord one thousand 
nine hundred and five. 


‘We hereby certify that the foregoing is a true, correct and complete 
copy of the Constitution adopted by the Constitutional Conveniton of the 
State of Sequoyah (Indian Territory), 

In testimony whereof we hereto set our hands this 14th day of 


October, 1905. 
P. PORTER, 
Attest Chairman, 
ALEX, POSEY, a 9 
Secretary. 


Phoenix Printing Co. Muckogce, I. T, 
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